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CHAPTER ONE

Commission considers it valuable to report on the
incidence of exercise of other functions such as the
number of reports and recommendations provided
to Government or the dissemination of information
or expertise to other persons or bodies. These
matters are the subject of regular reporting to the
Commission’s Management Committee.

The year in review
The Commission has two main functions. These
are the investigation of drug trafficking and
organised crime, and the confiscation of the
proceeds of crime.

In the area of confiscation of assets, the
Commission also measures outputs. These are the
value of confiscation orders made in proceedings
commenced by the Commission under the Criminal
Assets Recovery Act 1990 (CAR Act). This is a
more reliable indicator of results, as distinct from
activity, but it is not a reliable indicator of impact, as
the amount confiscated (less than $30 million per
year) is a very small proportion of the total amount
of proceeds of crime generated by illegal conduct.
The Commission also provides statistical reports on
other outputs of the confiscation function to the
Management Committee on a monthly basis.

The investigation function is unique in NSW
because the Commission is authorised to use
coercive powers in relation to matters that have
been referred to it. These powers include the power
to summons people before the Commission and to
compel them to answer questions. There is also a
power to require persons, corporations and
Government agencies to produce documents.
These are not powers available to police. The
matters referred to the Commission are matters
where ordinary police methods of investigation are
unlikely to be effective. However, substantial police
resources are applied to investigations referred to
the Commission. In most cases significantly more
resources are contributed to investigations by police
agencies than are contributed by the Commission.
While the Commission can measure its
contributions in terms of outputs, the criminal
investigation side of the Commission’s work is not
otherwise capable of measurement.

The table below includes the key outputs. The
costs of the Commission have remained relatively
stable over time in real terms. The costs for the
year may be summarised as follows:

Outputs include the use of coercive powers and
these are compared to costs as an indication of
efficiency and relative change over time. The
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Cash spent
Other costs to Government
Total

.

Capital

$15,919,000
$489,000
$16,408,000
$1,569,000

Charter and legislation

-

arrange for police task forces to assist the
Commission to carry out investigations into
matters relating to relevant criminal
activities;

The statutory objects of the Commission are to
reduce the incidence of illegal drug trafficking and to
reduce the incidence of organised and other crime.
The Commission also has responsibility for the
confiscation of assets of those involved in serious
criminal activity.

-

give directions and furnish guidelines for
the purpose of coordinating any such
investigations;

-

review and monitor generally the work of
the Commission; and

The Commission administers two Acts.
It is
constituted under the New South Wales Crime
Commission Act 1985 (as amended) (the Act).

-

coordinate
the
operations
Commission with other bodies.

The Commission was established in January 1986
as a statutory corporation.

During 2008/09,
comprised:

The Commission also administers the CAR Act,
which provides for the confiscation of assets of
those involved in serious criminal activity through
civil proceedings in the Supreme Court.

Aims and objectives:
Commission

functions

of

-

-

investigate matters relating to ‘relevant
criminal activity;
assemble
admissible
evidence
for
submission to the Director of Public
Prosecutions;

-

review police inquiries;

-

furnish reports relating to illegal drug
trafficking and organised crime;

-

disseminate investigatory, technological
and analytical expertise; and

-

make applications for the restraint and
confiscation of property under the CAR
Act.

Management

the

Committee

-

The Hon D Campbell, MP (from 1 July
2008 until 5 September 2008), the Hon M
Brown MP (from 8 September 2008 until
11 September 2008), and the Hon T Kelly
MLC (from 11 September 2008 until 30
June 2009);

-

Mr A Scipione APM, Commissioner, NSW
Police Force;

-

Mr M Keelty APM, Chair, Board of the
Australian Crime Commission; and

-

Mr P Bradley,
Commission.

the

The Commission’s principal functions are to:

the

of

Commissioner

of

the

The Management Committee met on eleven
occasions during the year. The Commission’s
annual report is transmitted to the Minister through
the Management Committee. Under section 31 of
the Act, the Minister may give directions regarding
the manner and time of preparation of the report,
but not the content of the report. The Minister is
required to lay a copy of the report before each
House of Parliament.

Commission membership
Responsible Minister

Section 5 of the Act provides for one Commissioner
and, if necessary, one or more Assistant
Commissioners. During 2008/09, Mr Phillip Bradley
was the Commissioner of the NSW Crime
Commission.

The Minister for Police has responsibility for the Act
and the CAR Act, and is the Presiding Member of
the Commission’s Management Committee.

Commission’s

For the period 20 November 2008 to 25 November
2008 (inclusive), Mr T Griffin was appointed as
Acting Commissioner during the absence on leave
of the Commissioner.

-

refer, by written notice, relevant criminal
activities
to
the
Commission
for
investigation;

For the period 8 March 2009 to 14 March 2009
(inclusive), Mr T Griffin was appointed as Acting
Commissioner during the absence on leave of the
Commissioner.

-

refer, by written notice, to the Commission
for review, police inquiries into matters
relating to any criminal activities;

Management Committee
The principal functions of the
Management Committee are to:
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Ministers’ Council on National Investigation Powers.
Warrants issued under a ‘corresponding law’ of
another jurisdiction, as declared in the Regulations,
would be recognised in NSW and vice versa. Thus
far, no other laws have been declared as
corresponding laws.

The Management Team
The Management Team is comprised of the
Commissioner, the Director and Solicitor to the
Commission, and three Assistant Directors,
responsible respectively for Investigations, Financial
Investigations, and Operations Support.
The
Management Team is responsible for the effective
management of all aspects of the Commission’s
operations. It meets on a weekly basis.

On 29 May 2009, the Law Enforcement Powers and
Responsibilities Act 2002 was amended by
provisions of the Law Enforcement (Powers and
Responsibilities) Amendment (Search Powers) Act
2009. Under the new provisions, search warrants
that may be executed covertly may be issued by an
eligible judge to members of the NSW Police Force
and other authorised agencies, including members
of staff of the Commission. The law enforcement
participant may be authorised to defer the service of
the occupier’s notice for six months at a time, for up
to a total of three years. The covert search warrant
also allows for the removal of items from the subject
premises and the return of those items within seven
days of the execution of the warrant.

Organisation chart
An organisation chart showing functions and
responsibilities of Commission staff is appended to
this report.

Outcomes
Statistical outcomes of Commission criminal and
financial investigations and the Commission’s use of
powers under its own and other legislation are
provided in Chapter 2.

The CAR Act was amended to extend the definition
of serious crime related activity to participation in a
criminal group.

Results and services and the State Plan
The Telecommunications (Interception and Access)
(New South Wales) Amendment Act 2009 came into
force on 13 May 2009. This legislation corrected
some of the provisions of the Telecommunications
(Interception and Access) (New South Wales) Act
1987 (the NSW TIA Act) in an attempt to harmonise
its
provisions
with
the
Commonwealth
Telecommunications (Interception and Access) Act
1979 (the Cth TIA Act).
Relevantly, the Act
amended the definition of certifying officer to include
members of staff of the Commission, whereas
previously only the members of the Commission
could be certifying officers under the NSW TIA Act.
The NSW TIA Act also amended the definition of
permitted purpose to correspond to the Cth TIA Act,
and corrected some of the references to obsolete
provisions of the Cth TIA Act.

The Commission’s two principal activities, criminal
investigations and the confiscation of assets, both
work toward one of the NSW State Plan’s core
aims: Rights, Respect and Responsibility – making
and enforcing laws that protect NSW citizens. They
are the two areas for reporting in the Commission’s
Results and Services Plan.
All of the results indicators for the 2008/09 Results
and Services Plan are covered in the statistics
provided in Chapter 2.

Legal change
There were several legislative changes
impacted on the Commission during the year.

that

Litigation involving the Commission

The Surveillance Devices Act 2007 (the SD Act)
commenced on 1 August 2008. The SD Act’s
purpose is to regulate the installation, use,
maintenance and retrieval of surveillance devices
and to repeal the Listening Devices Act 1984. The
SD Act prohibits the use of a wider range of devices
than its predecessor. The commencement of the
SD Act was delayed due to issues in respect of
police operations, namely the use of optical
surveillance devices during the execution of search
warrants. Other issues such as the provision of
entry onto premises for the installation of devices
onto or into vehicles have been rectified since the
commencement of the SD Act.

In administering the CAR Act the Commission
commences confiscation proceedings, by way of
restraining orders pursuant to s10 of the CAR Act.
The Commission engages in confiscation litigation
with a view to obtaining assets forfeiture orders
pursuant to s22 of the CAR Act or proceeds
assessment orders pursuant to s27 of that Act.
While most of these proceedings settle by way of
negotiated settlement, without the need for a court
hearing, a small number of matters are litigated
through the Supreme Court of NSW. In 2008/09 the
Commission was involved in the following pieces of
substantial litigation:

The SD Act was drafted with the intent that it
conforms to provisions of the Commonwealth
Surveillance Devices Act 2004, following the
national model legislation that was developed by a
joint working group of the Standing Committee of
Attorneys-General and the Australian Police

1. New South Wales Crime Commission v The
Beneficial Owners of Various Bank and Share
Trading Accounts and Ors (Supreme Court of
NSW proceedings S12212/08)
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International Finance Trust Company Limited &
Anor v New South Wales Crime Commission
(NSW
Court
of
Appeal
proceedings
CA40179/08)

4. Malcolm Gordon Field v New South Wales
Crime Commission (NSW Court of Appeal
proceedings 40408/09)
Mr Field filed an appeal against a sentence
imposed by Adams J in the Supreme Court of
NSW following his conviction for contempt of
court. That contempt was in relation to a refusal
by Mr Field to comply with an order made
pursuant to s12(1) of the CAR Act requiring him
to be examined on oath before a Registrar of the
Court. The appeal was heard on 26 March 2009
and judgement was delivered on 12 June 2009.
Mr Field’s appeal was dismissed.

International Finance Trust Company Limited &
Anor v New South Wales Crime Commission
(NSW
Court
of
Appeal
proceedings
CA40386/08)
International Finance Trust Company Limited &
Anor v New South Wales Crime Commission &
Ors (High Court of Australia proceedings
S72/09)
The Commission commenced proceedings, by
way of restraining orders, against the Beneficial
Owners of Various Banks and Share Trading
Accounts on 13 May 2008.
Those, and
subsequent restraining orders made on 25
October 2008, have been the subject of two
appeals to the NSW Court of Appeal. On 6
November 2008, the Court of Appeal set aside
the 13 May 2008 restraining orders and the
appeal against the 25 October 2008 restraining
orders remains part-heard.

Complaints
handling
Commission

–

Police

Integrity

Since 1 July 2008 the Police Integrity Commission
(PIC), through amendment to the Police Integrity
Commission Act 1996 (the PIC Act), has had
responsibility for preventing misconduct of Crime
Commission officers and detecting or investigating,
or overseeing other agencies in the detection or
investigation of misconduct of Crime Commission
officers. The principal focus of the PIC is on serious
misconduct, and includes current and former
members of staff of the Commission.

The same appellants commenced proceedings
in the High Court of Australia, challenging the
constitutional validity of s10 of the CAR Act.
That appeal was heard in late May 2009 and
judgement is reserved.

The PIC has been given access to all complaints
made against the Commission and its staff since its
inception in 1986, although the Commission has
dealt with each of the matters pursuant to its
Complaints Handling Policy.

2. New South Wales Crime Commission v Karim
John Elfar (Supreme Court of NSW proceedings
S15647/08)

The Commission has engaged consultants to
develop a computerised complaints management
system to be introduced in 2009/10. All prior
complaints will be back-captured onto the system.

Karim John Elfar v New South Wales Crime
Commission (CA 40056/09)
The Commission commenced confiscation
proceedings against Mr Elfar, by way of a
restraining order, on 24 October 2008. On the
same date the Commission sought a proceeds
assessment order pursuant to s27 of the CAR
Act. In December 2008 Mr Elfar commenced
appeal proceedings against the restraining order
on grounds similar to those in the first
International Finance Trust Company Limited
appeal. That appeal was heard on 8 September
2009 and judgement was reserved.
3. New South Wales Crime Commission v Quoc
Hoi Vu & Anor (NSW Court of Appeal
proceedings CA40101/09)
On 23 December 2008 the Commission applied
to the Supreme Court, pursuant to s10 of the
CAR Act, for restraining orders against Quoc Hoi
Vu and Sinh Thi Tran. That application was
refused by Adams J, citing the judgement of
Allsop P in the first International Trust Finance
Company Limited appeal. On 20 January 2009
the Commission commenced an appeal against
Adams J’s decision. That appeal was heard on
8 September 2009 and judgement is reserved.
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CHAPTER TWO
CRIMINAL INVESTIGATIONS

usual police powers and remain under the
command and control of the Commissioner of
Police.

Section 6 of the Act requires the Commission to
investigate matters relating to relevant criminal
activity referred to it by the Management
Committee, to assemble admissible evidence of
relevant offences and to furnish that evidence to the
Director of Public Prosecutions (DPP).

Officers from other State and Commonwealth
agencies (such as the Australian Crime Commission
(ACC), Australian Federal Police (AFP), AUSTRAC,
Australian Customs Service (ACS) often join the
Commission in operations, bringing additional
powers, skills and resources to the process.

A ‘relevant offence’ is defined in section 3 of the Act.
It includes:

During 2008/09 much of the Commission’s
investigative work related to drug trafficking.
Commission staff worked mainly with task force
officers of the NSW Police Force. Other short-term
task forces were established to deal with ad hoc
references on discrete areas of criminal activity.

.

a serious drug offence;

.

a serious offence that involves a serious
fraud; and

.

any other offence for which the
Management Committee is satisfied that
the use of the Commission’s functions to
investigate the offence is in the public
interest, and the use of the Commission’s
functions may be necessary for the
investigation.

Task force police and Commission staff have day to
day responsibility for investigations and report to the
Commission through operations meetings. With few
exceptions, the results of criminal investigation work
with which the Commission is involved are the
outcome of joint operations with other agencies,
most commonly the NSW Police Force, which
commonly provides the greater proportion of
personnel.
The Commission’s contribution to
operations varies from case to case.
The
Commission limits its involvement to matters where
it can make the greatest contribution, having regard
to its resources and special powers.

To perform its function of investigating relevant
offences, the Commission has been given powers
that are greater than normal policing powers,
including:
.

the power to conduct hearings in camera at
which witnesses may be compelled to give
evidence and produce documents;

.

the power to compel the production of
documents and things relevant to an
investigation; and

.

the power to apply for search warrants.

During 2008/09 the Commission was referred nine
new matters by the Management Committee. One
reference related to the same subject matter as a
previous reference. The Management Committee is
provided with reports on the progress being made in
respect of each reference at each of its regular
meetings.
Data relating to arrests (carried out by police)
relating to Commission investigations are set out
below, as are statistics relating to the use of
Commission powers and the use of investigative
functions under a range of legislation.

Management of investigations
The services of NSW Police task forces are made
available to assist the Commission, pursuant to
section 27A of the Act, and are subject to directions
and guidelines issued by the Management
Committee. Members of these task forces have the
Summary of criminal investigations and results

Reference

Granted

Appin

19 May 08

Azure VIII

9 Oct 07

Balmoral II

18 Dec 08

Subject

Arrests
08/09

Charges
08/09

Investigation of money laundering and revenue evasion
by specified persons and companies

0

0

Investigation of drug trafficking and other crimes by
persons in the Australian/Lebanese communities

25

93

Investigation of drug trafficking and money laundering by
members of a nominated group

3

4

6

Reference

Granted

Subject

Arrests
08/09

Charges
08/09

Carinda II

4 Jun 08

Investigation of identity fraud and identity theft – by the
joint Identity Security Strike Team

20

1,084

Congo

19 Aug 08

Investigation of fraud and money laundering by licensed
motor vehicle dealers

0

0

Dalgety V

23 Oct 07

Investigation of heroin trafficking, associated money
laundering and violent crime

10

56

Drake

2 Jul 08

Investigation of drug trafficking, money laundering and
public justice offences by a nominated crime syndicate

12

26

Ebenezer V

23 Jan 08

Investigation of computer-related crime

9

120

Epping

18 Dec 08

Investigation of the possession and supply of military
weaponry and explosives

0

0

Flinders

1 Oct 08

Investigation of the murder of Richard Carruthers in June
2007

3

7

Gecko VII

4 Jun 08

Investigation of drug trafficking and associated criminal
activity by persons in the Australian/South-East Asian
communities – Joint Organised Crime Group and State
Crime Command

27

94

Gladesville IV

21 Nov 05

Investigation of cannabis cultivation in NSW

1

6

Hampton

18 Nov 08

Investigation of specified persons involved in violent
criminal activities including murder

16

85

Huntley VIII

14 May 07

Investigation of crimes associated with terrorist acts or
planned terrorist attacks

1

2

Ivanhoe

18 Nov 08

Investigation of
crime groups

organised

20

67

Kentucky

14 Apr 09

Investigation of large-scale drug trafficking by identified
criminal groups

1

6

Kingsvale VIII

4 June 08

Investigation of money laundering

0

0

Leeton

24 Mar 09

Investigation of criminal activities of members of outlaw
motorcycle gangs

15

65

Oaklands

3 Oct 06

Investigation of the murder of Terry Falconer in
November 2001, the deaths of Albert and Frances Perish
in June 1993 and the disappearance and suspected
death of Ian Draper in August 2001

0

0

Perisher

3 Oct 06

Investigation of an attempted murder in Haymarket,
Sydney in October 2002

0

0

Putney V

31 Jul 06

Investigation of illicit firearms trafficking

2

61

Undercliffe

9 Oct 07

Investigation of organised crime by members of the
Australian/Balkan communities

2

2

Vacy VIII

4 Jun 08

Investigation of the manufacture and supply of
amphetamine-type substances and psychotropic drugs,
and associated money laundering offences

84

246

Australian/Middle-Eastern

7

Reference

Granted

Subject

Arrests
08/09

Charges
08/09

Vaucluse

23 Jan 08

Investigation of the murder of Phillip Brennan at
Batemans Bay in May 1990

0

0

Waratah VIII

4 Jun 08

Investigation of cocaine trafficking

15

31

Yeoval

4 Jun 08

Investigation of an identified money laundering syndicate

0

0

Zeehan V

30 Apr 07

Investigation of organised motor vehicle rebirthing and
offences involving motor vehicle theft

2

13

Zetland VIII

4 Jun 08

Investigation of criminal activities of outlaw motorcycle
gangs

7

45

Seizures

Drake

The following seizures were recorded from
Commission investigations.
The seizure and
processing of illicit goods are usually carried out by
task force police.

Cash
$661,100
Heroin
600g
1-phenyl-2-propanone oil
1,560g
P2P / 1-phenyl-2-propanol
4.3g
4-methoxyamphetamine
1,637g
MDMA
987g
Cannabis
9,869g
Ketamine
487g
Lignocaine
1,368g
..
Jewellery valued at
$650,000
..
Equipment from 2 clandestine laboratories
2 pill presses
Books on manufacturing MDMA

Azure VIII
Cash
$72,900
Cocaine
14.8g
..
1 double-barrel 12-gauge shotgun
1 .303 rifle
1 taser gun
…
Stolen goods including a prime-mover

Balmoral II
Cash
Methylamphetamine
1,4 butanediol
Xanax tablets
Viagra tablets
Cannabis

Ebenezer V
$3,960
2.3g
107.9g
50
5
4.5g

Cash
$310,395
..
1 card embossing machine
38 fraudulent bank/credit cards
1 magnetic card reader (skimming device)
1 video camera
1 i-pod
2 laptop computers
2 USB memory sticks
3 PlayStation PS3 game consoles

Carinda II
Methylamphetamine
55.1g
..
2 Rolex watches
31 false Australian visa documents
20 bottles prestige-brand perfume
1 box blank plastic cards
Gift cards to the value of
$26,124
..
Documents relating to stolen identities

Gecko VII
Cash
Heroin
Pseudoephedrine
Iodine
Hyperphosphoric acid
Cannabis
Cannabis plants
Cannabis pods
Crystal methylamphetamine
MDMA tablets
..
2 9mm semi-automatic pistols

Dalgety V
Cash
Heroin

$14,020
1,018.4g

8

$1,517,827
15,584g
55,000g
40,000g
2,000ml
59,200g
587
91
736g
10

Huntley VIII

1 pistol
1 bayonet
1 scythe
..
Laboratory glassware commonly used to
manufacture prohibited drugs
Written instructions on the manufacture
of prohibited drugs
False drivers licence

24 400ml bottles 3% hydrogen peroxide
5 150ml bottles 6% hydrogen peroxide
(precursor for the manufacture of explosives)

Ivanhoe
2 pill presses
1 air rifle

Hampton
Kentucky

Cash
$30,900
Vietnam currency (Dong)
300,100
Methylamphetamine powder
3,094.8g
(plus contents of 2 sealed drug
exhibit bags – quantity unspecified)
Cocaine
661.8g
(plus contents of 1 sealed drug
exhibit bag – quantity unspecified)
Cannabis plants
98
Cannabis
16.5g
(plus contents of 3 sealed drug
exhibit bags – quantity unspecified)
MDMA pills
12
(plus contents of 2 sealed drug
exhibit bags – quantity unspecified)
Steroids – vials
55
Steroids – tablets
21.5
Steroids – syringe
1
..
20 other seizures, each involving small
quantities of various illicit drugs
..
1 pill press
..
1 modified firearm
2 Colt .38 special mid-range pistol
1 ‘Mac 10’ firearm
1 double-barrel sawn-off shotgun
1 single-barrel pump-action shotgun
1 Smith & Wesson self-loading pistol
1 Lugar pistol
1 Norinco .45 calibre pistol
2 bolt-action rifles
1 .22 calibre automatic rifle-pistol
1 Tasco rifle scope
1 silencer
..
2,510 rounds of ammunition (various) plus
2 sealed bags of ammunition
..
1 non-electric detonator
2 electric detonators
2 home-made electric detonators
1 thunder/flash MK NZ explosive
1 home-made pipe explosive device
2 safety fuses
..
2 extendable black batons
2 ballistic vests
9 signal flares
65 pyrotechnic devices
1 flick knife
1 Kershaw knife
3 throwing knives

Cash

$100,000

Leeton
11 mobile phones
1 set electronic scales

Putney V
2 Armalite assault rifles
1 Austen sub-machine gun
1 AK47 assault rifle
1 Jongmans .50 calibre rifle
..
Ammunition and bolt for anti-tank rifle
3,600 rounds ammunition for AK47 assault rifle

Vacy VIII
Cash
Pseudoephedrine pills
Pseudoephedrine powder
Pseudoephedrine liquid
Methylamphetamine
Crystal methylamphetamine
MDMA tablets
MDMA powder
Cannabis
Cannabis plants
Cocaine
Heroin
Heroin (through controlled buy)
Unspecified precursor chemicals
..
1 pill press
..
1 Harley Davidson motorcycle
..
2 rifles
1 Beretta pistol
1 Colt .45 calibre pistol
11 Norinco SKS rifles
2 .22 calibre rifles
1 .303 calibre rifle
2 Taser guns
1 knuckle duster
1 extendable baton

9

$802,131
1,688,000g
1,064g
60,000ml
2,299g
224g
18,180
3,000g
16,600g
41
1,590g
33g
308g
6,400ml

Surveillance Devices Act 2007 (from 1 August
2008)

Waratah VIII
Cash
Cocaine
Cannabis
MDMA tablets
..
Sassafras oil

$2,019,115
9,473.3g
256.2g
1

Applications made
Applications granted
Applications refused

Total
67
65
2

40,000ml
Telecommunications (Interception and Access)
Act 1979

Zetland VIII
MDMA tablets
Methylamphetamine paste
Methylamphetamine oil
Amphetamine powder
Steroids – vials
..
1 .22 calibre semi-automatic pistol
with silencer

10,000
56g
300ml
2,820g
5

Applications made
Applications granted
Applications refused
Original warrants
Renewals
Arrests arising out of investigations
in
which
telecommunications
interception was used

Total
622
619
3
549
70
175

Law Enforcement (Controlled Operations) Act
1987

Investigative tools
The Commission has a number of investigative tools
at its disposal. In particular, special powers to
interrogate persons and obtain documents are
available under the Act, as well as powers under the
CAR Act, the SD Act, the Search Warrants Act
1985, the Cth TI Act, the Law Enforcement
(Controlled Operations) Act 1998 and the National
Security (Assumed Identities) Act 1998. A summary
the incidence of use of those powers is provided
below.

Controlled operations approved

Total
8

Law Enforcement and National Security
(Assumed Identities) Act 1998

New assumed identities approved
Assumed identities revoked

Total
0
1

NSW Crime Commission Act 1985

Notices to Government agencies to
produce (s10)
Search warrants (s11)

9

Summonses to appear (s16)

53

Notices to produce (s17)
Warrants
(relating
appearance) (s18AA)

Dissemination

Total
199

The Commission frequently disseminates material
arising in investigations to other agencies.
Legislation under which disseminations are made
include the Act (s7), the Cth TI Act (ss67 and 68)
and the SD Act (s40(4)).
Agencies to which the Commission disseminates
intelligence and information include police in NSW
and other Australian and international jurisdictions,
Australian Security Intelligence Organisation, ACS,
Queensland Crime and Misconduct Commission,
ICAC, PIC, ASIC, ACC, US Consulate, Crown
Solicitor’s Office, Commonwealth DPP, NSW Office
of Fair Trading, NSW Department of Corrective
Services, Australian Taxation Office, AUSTRAC,
Casino Liquor and Gaming Control Authority,
Australian Army, Defence Security Authority NSW,
and the Australian Sports Anti-Doping Authority.

1,550
to

non-

0

Search Warrants

Warrants approved

Total
0

Listening Devices Act 1984 (until 31 July 2008)

Applications made
Warrants approved

Numbers of disseminations are set out below.

Total
7
7

NSWCC Act, s7
Cth TI Act, s68
SD Act, s40(4)
Total

10

Total
436
174
1
611

Prosecutions

CONFISCATION

The prosecution process usually commences with
an arrest. The Commission’s work on investigations
is largely complete when a brief is delivered to the
Director of Public Prosecutions and the DPP
decides there is sufficient evidence to prosecute the
matter arising from the investigation.
The
Commission does not generally track prosecution
outcomes.

During the year realisable confiscation orders
totalled $24,060,800, being the second-highest
figure since the CAR Act commenced in 1990.
The confiscation orders made in 2008/09 involved
the confiscation of a broad range of property and
also provided for the payment of monetary orders
over time secured over real estate. Confiscated
property included real estate, motor vehicles, a
boat, jewellery and funds in bank accounts. There
has been an increasing trend for police to locate
and seize large amounts of cash from offenders,
and such seizures comprised a significant
proportion of property confiscated during the year,
as it did in the previous reporting period.
The Commission continues to resolve most of its
confiscation litigation by negotiated settlement.
However, a group of related matters, originally
commenced in the 2006/07 year, have involved
significant litigation both in the NSW Court of Appeal
and in the High Court.
A challenge to the
constitutional validity of section 10 of the CAR Act
was heard by the High Court in May 2009, and at
the time of writing the decision in this matter was
reserved.
A significant development this year has been the
advancement of arrangements for sharing of
confiscated proceeds with other jurisdictions which
contribute to investigations. The NSW Treasury
received one such amount of approximately
$200,000, being a one-third share of the proceeds
of confiscation litigation conducted by the
Commonwealth DPP arising from a joint
investigation involving law enforcement agencies
from NSW, Victoria and the Australian Federal
Police. The Commission has recommended to the
NSW Minister for Police that amounts derived from
confiscation orders in several CAR Act proceedings
be shared with other jurisdictions. As at 30 June
2009, recommended payments amounted to $1.6
million. These will be considered by the Treasurer
in consultation with the Minister.
The CAR Act
There are three principal objects of the CAR Act:
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.

to provide for the confiscation, without
requiring a conviction, of property of a
person, if the Supreme Court finds it to be
more probable than not that the person has
engaged in serious crime related activities;

.

to enable the proceeds of serious crime
related activities to be recovered as a debt
due to the Crown; and

.

to enable law enforcement authorities to
effectively identify and recover property.

The CAR Act provides for the Commission to make
application to the Supreme Court for:
.

restraining orders preventing dealings with
the property of persons reasonably
suspected of having engaged in serious
crime related activity or of persons whose
interests in property are reasonably
suspected of being property derived from
serious crime related activity;

.

assets forfeiture orders for the forfeiture of
property subject to a restraining order;

.

proceeds assessment orders assessing
the value of proceeds derived by a person
from illegal activities of that person or
another person; and

.

Proceeds assessment orders
2006/07
2007/08
2008/09
Total since 1990

Realisable confiscation orders
2006/07
2007/08
2008/09
Total since 1990

search warrants, production orders and
monitoring orders to allow property,
documents and information to be obtained,
so that property and the sources of that
property can be located and identified.

Assets forfeiture orders and proceeds assessment
orders can be obtained if the Commission can
establish, upon the civil onus of proof, that the
person whose suspected serious criminal activity
was the basis of the restraining order did, in fact,
engage in a serious criminal activity within a sixyear period prior to the making of the Commission’s
application.

Total
131
159
126
2,173

Assets forfeiture orders
2006/07
2007/08
2008/09
Total since 1990

Total
68
75
63
1,071

Assets forfeiture orders
2006/07
2007/08
2008/09
Total since 1990

Total $
14,182,417
25,866,752
12,880,208
135,795,414

Proceeds assessment orders
2006/07
2007/08
2008/09
Total since 1990

Total $
20,968,061
32,711,908
24,060,800
218,787,686

Production orders (s33(1))
2008/09

Total
16

Search warrants (s38)
2008/09

Total
0

Search warrants (ss44 and s45)
2008/09

Total
50

Monitoring orders (s48)
2008/09

Total
0

As mentioned in the overview, most of these
statistics relate to outputs and are not qualitative
indicators.

Referrals

The following statistics show the Commission’s
activities under the CAR Act in the 2008/09 year as
well as the previous two years. Historical statistics
for prior periods can be found in earlier annual
reports.

Restraining orders
2006/07
2007/08
2008/09
Total since 1990

Total $
3,582,080
3,787,510
11,120,600
61,311,310

The realisable confiscation orders obtained under
the CAR Act in 2008/09 were referred from
investigating agencies as follows:

Source of referral
NSWP
ICAC
NSWP/NSWCC
NSWCC
ACC
QPol/AFP
AFP
Total

Total
35
56
60
584
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Value $
17,839,335
1,898,065
1,796,233
1,585,575
500,000
289,100
152,500
24,060,808

DRUG TRAFFICKING AND ORGANISED CRIME

AUSTRAC.
picture.

The Act requires the Commission to report annually
on patterns and trends in the nature and scope of
drug trafficking and organised crime during the year.

However, this is not the complete

The investigation of money laundering continues to
lead to the perpetrators of the predicate offences,
mainly drug traffickers and taxation evaders who
utilise laundering services.

The Act also requires the Commission’s
Management Committee, in exercising its functions,
to give high priority to matters relating to illegal drug
trafficking as far as practicable.

The Australian markets for prohibited drugs are
characterised by high prices. Trafficking cocaine
and amphetamine type substances (ATS) has been
the subject of most Commission investigations in
recent times. The Commission works on the supply
side of drug trafficking. The supply of some drugs
can be manipulated by dominant suppliers
maintaining prices.
High demand in Australia
continues to contribute to high prices relative to
other countries.

Most of the References from the Management
Committee relate to drug trafficking.
Those
References that relate to other subjects, such as
murder and money laundering, often include
significant elements of drug trafficking. Almost all
drug supplies are undertaken for profit and therefore
involve money and the laundering of it. Murders
investigated by the Commission that relate to drug
trafficking have many motives, including the
protection of business, the elimination of
competitors, witnesses or creditors and the
punishment of debtors. They may also be an
incidence of drug theft, or retaliation for drug-related
violence or threats of violence. There are also
murders committed on a contract basis where the
perpetrator is not involved in drug trafficking, but the
person paying for the service may be. During the
course of the year, the Commission has
investigated many instances having such motives.

The World Drug Report for 2009, published by the
United Nations Office on Drugs and Crime, reports
global reductions in the supply of cocaine and
heroin. The world markets appear to be shrinking in
relation to these drugs and cannabis. However, the
production of ATS appears to be increasing due to a
number of factors.
In previous reports, the Commission has
documented the profit margins applicable to
imported substances, especially cocaine and the
ATS precursor pseudoephedrine. Relatively small
quantities of these drugs purchased overseas can
realise significant profits. Large-scale importations,
if not seized, realise immense profits. The profits
are said to be proportional to the risks, which may
be higher in Australia than in some overseas
markets. Internationally, the levels of interdiction
remain low relative to consumption. Consumption
measurement is more difficult with cocaine because
of the nature of the market, the consumers and the
arrest rates compared to other drugs, such as ATS.
The cocaine market is sometimes described as
‘hidden’.

Other elements of organised crime also have a drug
association. Identity crime, extortion, fraud and
corruption commonly have a drug trafficking
element. The formation of gangs is often for the
purpose of advancing drug trafficking opportunities.
Existing drug dealers may form or join gangs for the
benefit of protection and developing networks. Ad
hoc formations of small numbers of people are also
common to advance particular drug-related projects.
The members of these occasional groups are
usually known to each other. Such groups are less
apparent than established, highly-structured gangs
and are therefore more difficult to detect.

The trend in recent years has been toward greater
profit margins in the two drug types mentioned,
although the wholesale price is greatly affected by
supply. The supply of cocaine on world markets,
especially that coming from Colombia, increased in
2007 but decreased in 2008. Almost all cocaine
originates from a few South American countries.
Breaking into these international markets has been
more difficult for persons with no connection to
those countries. However, the past few years have
seen cocaine imported from other established
overseas drug markets where the price remains
comparatively low. This has made small shipments
financially viable for traffickers.
Thus North
America, where the market has contracted, is noted
as a source of smaller-scale importations. To offset
reduced consumption levels in North America, it
appears that the producers and traffickers are
opening new markets, especially in places where
the prices are high, as in Australia.

There is therefore a high level of focus on drug
trafficking, murders, gangs and money laundering.
Money laundering is more prevalent than serious
drug crime, because it is involved in every crime
committed for profit, including fraud – especially
revenue fraud. Estimates of the extent of money
laundering have had to be revised based on recent
experience. Intelligence operations in which the
Commission has been involved with Commonwealth
agencies have focussed on the movement of illicit
commodities and international financial transactions.
They have demonstrated that international fund
transfers remain the preferred method of large-scale
organised money laundering. Current assessment
of the amounts involved exceeds previous estimates
by a substantial margin. The precise amounts are
difficult to specify. Most calculations are based on
extrapolations.
Offshore laundering is more
amenable to measurement because of the available
data on international funds transfer provided by

The supply of pseudoephedrine, used to make ATS
such as speed and its more harmful refinement, ice,
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has been expanding in quantity and, as with
cocaine, the ports of origin have diversified. The
increase in the landed price has been a factor. As
with other commodities, the price is also a reflection
of demand, but there are fewer limitations on
supply. While diversion of lawful medications has
been impacted by a number of regulatory measures,
the supply of ATS from illicit sources is growing, as
indicated by seizures and usage. Pseudoephedrine
can be manufactured almost anywhere. Low-cost
manufacture and procurement overseas is relatively
easy and often not illegal. The quantities imported
remain large. Notwithstanding some very large
seizures, the impact on suppliers may not be great.
There is a concern that conversion of the precursor
pseudoephedrine to speed and ice may increasingly
occur before importation as the risk of detection of
manufacturing laboratories is lower in some source
countries.
Criminals continue to exploit measures to defeat
sophisticated detection methods at the borders,
including innovative packaging and the gathering of
counter-intelligence on the location and capacity of
detection methods.
Assistance from persons
employed at international ports, or in freight
forwarding, has also been a factor. Commonwealth
mechanisms involving screening of port workers has
recently been reviewed, and it is likely that there will
be a further tightening of security.
Organised crime extends to many areas of activity,
only some of which are mentioned above. Almost
all of it is undertaken for financial gain. Where there
are large amounts of money, the attraction is
greater.
Over several decades, elements of
organised crime have moved from high-risk, highreturn operations such as bank robbery and
extortion, to drug trafficking, where the demand,
return and risks appear more favourable.
New areas of high-value activity with relative low
risk continue to emerge. These include various
types of on-line fraud where anonymity can be
achieved by identity crime or the remoteness of
computers. Banks, superannuation funds, credit
providers, revenue collectors and other institutions
are all experiencing attacks by organised crime
because of the potential profits relative to the risks.
The Commission continues to promote and support
law enforcement efforts to deal with computerbased crime and identity crime. Such crimes are
relatively easy to commit. Attempted crimes greatly
exceed successes in activities such as phishing.
The detection and proof of each offence is
disproportionately expensive and time-consuming.
The few prosecutions that do occur do not reflect
the prevalence of such crimes and may not operate
as an effective deterrent. Protection and awareness
are regarded as more effective than enforcement in
this area, although apprehension of offenders still
has a place in the overall response.
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CHAPTER THREE

Equal employment opportunity

Management of Commission staff

As a small agency, the Commission is required to
report on EEO outcomes once each triennium. The
Commission will not report on EEO issues this year.

At the end of the financial year, the Commission
employed 107 staff as well as 38 casual staff. Six
members of staff are employed as public servants,
and most others are employed on individual fixedterm contracts pursuant to Chapter 1A of the Public
Sector Employment and Management Act 2002.

Occupational health and safety
During 2008/09, there were a total of five injuries
reported, one of which resulted in a claim for
workers compensation. In that claim, one working
day was lost. The other four claims did not result in
treatment, nor did they require remedial action. The
first claim (resulting in a workers compensation
claim) arose from a motor vehicle accident during
an employee’s journey home.

The Commissioner is employed pursuant to s5 of
the Act. His remuneration is set by the Statutory
and Other Offices Remuneration Tribunal.
In
October 2008, his total remuneration package was
set at $392,450 for the following twelve months.
Salaries of Commission staff employed on fixedterm contracts (approximately 95% of staff) are
reviewed on 1 October each year. Due to a sectorwide tightening of employee-related expenditure at
the central agency level, the Commission has had
less flexibility in reviewing remuneration levels of its
staff. Increases have been funded at 2.5% for each
of the three years (2008, 2009 and 2010) with any
additional remuneration to be funded from
employee-related savings. This inevitably involves
not replacing staff who leave.

There were two other claims for workers
compensation during the year, one of which arose
from an injury sustained in 2003 and the other for an
injury in 2006. In respect of the latter injury, a total
of 39 days was claimed in workers compensation.
The total time lost during the year was 40 days.
No prosecutions were conducted under the
Occupational Health and Safety Act 2000 (OH&S
Act) in respect of injuries sustained by Commission
staff.

There were no industrial relations issues impacting
on the Commission’s operations during the year.

Under section 17 of the OH&S Act, the
Commission’s staff elect a workplace representative
for two-year terms. During the year, an election was
held for a new staff representative.

Performance of executive officers
The Commission is required to report on the
performance of each executive officer with
remuneration equivalent to SES Level 5 and above.
There are three Commission officers in that
category, aside from the Commissioner, whose
remuneration has been disclosed above.
The
Commissioner is a statutory appointment.

During the year an OH&S audit was undertaken
throughout all parts of Commission premises.
Fewer issues were identified than in previous
inspections. One high-risk hazard was identified
and rectified immediately. All remaining matters
were resolved within the recommended timeframes.

The Director is responsible for all operations at the
Commission. He is employed pursuant to an
individual fixed-term contract and his remuneration
is confidential by the terms of his contract.

Disability Action Plan
The Commission is required to introduce its
Disability Action Plan by 30 November 2009 and will
meet that timeframe.

The Assistant Director, Financial Investigations, is
responsible for the management of financial
investigations. He is employed pursuant to an
individual fixed-term contract and his remuneration
is confidential.

Privacy
The Commission continues to comply with the
Privacy Management Plan. It is unaware of any
breaches or alleged breaches of the Plan or the
Privacy and Personal Information Act 1998 (PPI
Act).

The Assistant Director, Investigations, is responsible
for the management of criminal investigations. He
is employed pursuant to an individual fixed-term
contract and his remuneration is confidential.
The Director and the two Assistant Directors
demonstrated very high levels of competence and
productivity throughout the year.
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Complaints and internal reviews under the PPI Act:

Internal Audit Committee

Complaints made against the Commission

0

Internal reviews conducted by the Commission

0

Internal reviews conducted by the
Privacy Commission

0

Internal reviews conducted by the
Administrative Decisions Tribunal and
its appeal panel

0

The Commission’s Internal Audit Committee (IAC)
was established several years ago following the
cessation of the extended audit function provided by
the NSW Audit Office.
It was established to
examine matters referred to it by the Commission or
the Management Committee. The IAC was also
able to initiate reviews of matters relating to financial
or other operations of the Commission that were
considered necessary after consultation with the
Commission.
The primary purpose of the
Committee is to report to the Commission on
matters relating to the adequacy and quality of
internal controls, supporting measures to improve
management performance and areas including
fraud control, risk management, and compliance
with legislation and government policy.

Freedom of Information
The Commission received four requests for
information under the Freedom of Information Act
1989 (the FOI Act) during the year. A further
request for information was received from another
agency, pursuant to a request for information made
of that agency. (This compares with one request for
information received in the 2007/08 financial year.)

The Committee has had an independent chair.
During the reporting year the independent chair was
held by Lance Favelle, formerly Executive Director,
Corporate Services, at the ICAC. Following Mr
Favelle’s transfer to another agency, the chair was
assumed by Andrew Koureas, new Executive
Director, Corporate Services, at the ICAC.

The Commission is listed in Schedule 2 to the FOI
Act as a body exempt from the operation of the FOI
Act in respect of its investigative and reporting
functions. Each of the requests received during the
year was declined on the basis that they related to
Commission investigations.

Three meetings were held during the year. Audits
during the year included a review of compliance
relating to the Law Enforcement and National
Security (Assumed Identities) Act 1998, the Police
(Special Provisions) Act 1901 relating to the
appointment of special constables and the
Terrorism (Police Powers) Act 2002 in relation to the
accessing of driver licence images. The Internal
Auditor also conducted audits relating to external
billing procedures and the Commission’s cash
handling and safe storage procedures.

No major issues arose during the year relating to
freedom of information, and work relating to FOI
claims had a negligible impact on the Commission.
There were no investigations under the FOI Act by
the NSW Ombudsman in respect of Freedom of
Information requests to the Commission, nor were
there any reviews conducted by the Administrative
Appeals Tribunal or the Supreme Court of NSW in
respect of such requests.

It should be noted that on 1 July 2009, the
Commission adopted the new Government policy on
the establishment of Internal Audit and Risk
Committees. In the Commission’s case, the new
committee will subsume the Internal Audit
Committee. Appointments to the Committee will be
in line with Government policy, and independent
chairs and members will be appointed from the
established Pre-Qualification Panel of Independent
Chairs and Members. The Commission has sought
supplementary funding to fully implement the
Government’s policies in respect of the new
Committee.

Requests for information pursuant to the FOI Act
can be made to the Commission in writing as
follows:
Freedom of Information Officer
NSW Crime Commission
PO Box Q566
QVB Post Office
Sydney NSW 1230
Telephone or personal inquiries can be made during
regular business hours. Telephone numbers and
the street address for inquiries can be found on the
inside front cover of this report.

Risk management and insurance activities
In line with its risk management policy, the
Commission manages risks such as occupational
risks for staff, loss of information, cash, credibility
and personnel, as well as risks from corruption,
misconduct and fraud.

Ethnic Affairs Priorities Statement
As a small agency, the Commission is required to
report on its progress and strategies on
implementing the Government’s Ethnic Affairs
Priorities Statement (EAPS) once every three years.
The Commission is not reporting on the EAPS this
year.

The Commission has a comprehensive business
continuity plan, updated annually.
The Commission plans, in the coming year, to
undertake an enterprise risk assessment, out of
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reports since 1993/94. Hard copies of some years’
reports are also available.

which a revised risk management plan will emerge.
The new Internal Audit and Risk Committee will
have oversight of the implementation of these
activities.

Hard copies of the Commission’s 2007/08 annual
report were printed at a total cost of $1,047.15,
excluding GST. The same number of hard copies of
this report will be printed.

Through the Treasury Managed Fund, the
Commission insures against a range of risks,
including workers compensation, damage caused
by and to motor vehicles, property damage and
public liability.

No consultants have been paid in respect of the
preparation or production of this report.

Overseas visits by Commission staff

In 2008/09 the Commission made seven insurance
claims (all relating to motor vehicle damage),
compared with fourteen claims made in the previous
year.

There was one overseas visit by a member of
Commission staff during 2008/09. A Commission
th
analyst attended the 12
National Chemical
Diversion Conference in Wellington, New Zealand
between 24 and 28 November 2008.

Land disposal
In line with Government policy, at 30 June 2009, the
Commission was in the process of transferring the
title of its two properties to the State Property
Authority.

The total cost to the Commission for attendance at
the conference was $1,767.10.

Major assets
Waste

The Commission purchased the following major
assets during the year.

As a small agency, the Commission is required to
report on its implementation of the Government’s
Waste Reduction and Purchasing Policy every three
years. The Commission is not reporting on waste
management this year.

.
.
.
.
.
.
.

Consultants
Eight consultants were retained during 2008/09 to
provide advice to the Commission’s ICT and finance
staff about software upgrades. The aggregated cost
of the consultancies was $24,460.

Total major assets purchased

$1,562,436

Commission practice during 2008/09 conformed
with its corporate credit card policy. The policy is
based on NSW Treasury guidelines and Treasurer’s
Direction 205.01.

The Commission develops its capabilities in respect
of electronic surveillance technology and its
deployment using the expertise of current staff as
well as products externally available to law
enforcement agencies.

The Commission certifies that credit card usage by
authorised Commission officers was in accordance
with its own policies, memoranda of the Department
of Premier and Cabinet and Treasurer’s Directions.
There were no known instances of credit card
misuse during the year.

Details of projects are operationally sensitive.

non-government

$289,722
190,148
187,260
176,382
133,650
543,577
41,697

Credit card certification

Research and development

Grants
to
organisations

building refurbishment
printers / PCs
servers
computer software
other IT equipment
surveillance equipment
motor vehicles

community
Account payment performance

No funds were granted during the year.

See table next page.

Commission publications
The Commission produces one publication each
year – the annual report. The report is available on
the Commission’s website (see inside front cover for
website details) in electronic form, as are annual
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Account payment performance
Quarter

Current

<30 days

30 – 60 days

60 – 90 days

>90 days

$

overdue $

overdue $

overdue $

overdue $

September 08

152,129

0

0

0

0

December 08

64,017

0

0

0

0

March 09

280,378

0

0

0

0

June 09

269,448

0

0

0

0

Total accounts paid on time
Quarter

Target %

Actual %

Total paid $

Total due $

September 08

85

100

2,846,686

2,846,686

December 08

85

100

3,063,540

3,063,540

March 09

85

98.4

2,670,957

2,715,218

June 09

85

100

3,757,158

3,757,158
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Annexure A
Organisation Chart at 30 June 2009

The Management Committee
Minister for Police (Chair)
Commissioner, NSW Police Force
Chair of the Board, ACC
Commissioner, NSWCC
The Commission
Commissioner
(P Bradley)
Director and Solicitor to the Commission
(J Giorgiutti)

Asst Director
Fin Invest

Finance

ICT

Asst Director
Investigations

Financial
Investigations

Investigations

Asst Director
Ops Support

Building
Services

Security

Secretariat

Evidence
Preparation

Finance
Manager

ICT Manager

Forensic
Accountants

Investigation
Managers

Building
Manager

Security
Manager

Secretariat
Manager

Administration
Manager

Finance
Officers

Technical
Officers

Financial
Analysts

Intelligence
Managers

Cleaner

Security
Officer

Secretariat
Officers

Transcription
Officers

Administrator

Legal staff

Researcher/
Analysts

Administrative
staff

Legal staff

Trainees

Monitors
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ABBREVIATIONS

ACC

Australian Crime Commission

ACS

Australian Customs Service

AFP

Australian Federal Police

ATO

Australian Taxation Office

ATS

amphetamine type substances

AUSTRAC

Australian Transaction Reports
and Analysis Centre

CAR Act

Criminal Assets Recovery Act
1990

Cth TIA Act

Commonwealth
Telecommunications (Interception
and Access) Act 1979

DPP

Director of Public Prosecutions

EAPS

Ethnic Affairs Priorities Statement

FOI Act

Freedom of Information Act 1989

ICAC

Independent Commission Against
Corruption

ISST

Identity Security Strike Team

NSWCC

New South Wales Crime
Commission

NSWP

New South Wales Police Force

NSW TIA Act

Telecommunications (Interception
and Access) (New South Wales)
Amendment Act 2009

OH&S Act

Occupational Health and Safety
Act 2000

SD Act

Surveillance Devices Act 2007

SES

Senior Executive Service

IT

information technology
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