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CHAPTER ONE
The year in review
During the course of the year the Commission has
continued to apply its operational resources to the
two major functions of organised crime investigation
and confiscation litigation to recover the proceeds of
crime.

The contributions of other agencies account for a
significant proportion of the results recorded herein.
The Commission endeavours to measure its own
outputs and those are detailed in this report. A
longitudinal summary of statistics is provided in the
chart below. These are not qualitative statistics.
Amounts recovered in actions taken under the
Criminal Assets Recovery Act 1991 (‘the CAR Act’)
are an indication of productivity in a revenue sense.
There are other aspects of the effectiveness of such
actions that are not measurable. Other outputs are
recorded later in the report.

As in previous years, most of the matters in both
areas have related to drug trafficking.
Drugs
continue to be a factor in many of the murders that
have been referred for investigation. Laundering of
the proceeds of crime is also the most prevalent
offence in both areas of activity.
The Commission’s coercive powers have frequently
been used, as reported elsewhere in this report.
These powers have been supplemented by the
other various disciplines applied to operations
including
intelligence
analysis,
electronic
surveillance, financial analysis, source management
and police investigative resources made available
through task force arrangements. The Commission
has supplied such resources to task forces led by
other agencies including the Australian Crime
Commission (‘ACC’) and the Australian Federal
Police (‘AFP’). In most cases, police, particularly
from the NSW Police Force, provide the bulk of the
human resources to investigations in which the
Commission is involved.

Note:

The costs of the Commission increased for the
financial year as its main assets were transferred to
the State Property Authority without compensation,
and the Commission commenced paying rent from
the 1 July 2009. There were also higher litigation
costs due to significant appeals.
The costs for the year on a cash basis may be
summarised as follows:
.
.
.

Cash spent
Other costs to Government
Total

.

Capital

Aggregated output mainly refers to the incidence of use of statutory powers.
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$18,162,000
$457,000
$18,619,000
$1,565,000

Charter and legislation

-

arrange for police task forces to assist the
Commission to carry out investigations into
matters relating to relevant criminal
activities;

The statutory objects of the Commission are to
reduce the incidence of illegal drug trafficking and to
reduce the incidence of organised and other crime.
The Commission also has responsibility for the
confiscation of assets of those involved in serious
criminal activity.

-

give directions and furnish guidelines for
the purpose of coordinating any such
investigations;

-

review and monitor generally the work of
the Commission; and

The Commission administers two Acts.
It is
constituted under the New South Wales Crime
Commission Act 1985 (as amended) (‘the Act’).

-

co-ordinate the operations
Commission with other bodies.

The Commission was established in January 1986
as a statutory corporation.

During 2009/10,
comprised:

The Commission also administers the CAR Act,
which provides for the confiscation of assets of
those involved in serious criminal activity through
civil proceedings in the Supreme Court.

Aims and objectives:
Commission

functions

of

the

Management

of

the

Committee

-

the Minister for Police (the Hon T Kelly
MLC from 1 July 2009 until 14 September
2009 and the Hon M Daley MP from
14 September 2009 until 30 June 2010);

-

the Commissioner, NSW Police Force (Mr
A Scipione APM);

-

the Chair, Board of the ACC (Mr M Keelty
APM from 1 July 2009 until 2 September
2009, and Mr T Negus from 7 September
2009 until 30 June 2010); and

-

the Commissioner of the Commission (Mr
P Bradley).

the

The Commission’s principal functions are to:
-

investigate matters relating to ‘relevant
criminal activity’;

-

assemble
admissible
evidence
for
submission to the Director of Public
Prosecutions (‘DPP’);

-

review police inquiries;

-

furnish reports relating to illegal drug
trafficking and organised crime;

-

disseminate investigatory, technological
and analytical expertise; and

-

make applications for the restraint and
confiscation of property under the CAR
Act.

The Management Committee met on thirteen
occasions during the year. The Commission’s
annual report is transmitted to the Minister through
the Management Committee. Under s31 of the Act,
the Minister may give directions regarding the
manner and time of preparation of the report, but
not the content of the report. The Minister is
required to lay a copy of the report before each
House of Parliament.

Commission membership
Responsible Minister

Section 5 of the Act provides for one Commissioner
and, if necessary, one or more Assistant
Commissioners. During 2009/10, Mr Phillip Bradley
was the Commissioner of the NSW Crime
Commission.
There
were
no
Assistant
Commissioners.

The Minister for Police has responsibility for the Act
and the CAR Act, and is the Presiding Member of
the Commission’s Management Committee.

Management Committee
The Management Team
The principal functions of the
Management Committee are to:

Commission’s

-

refer, by written notice, relevant criminal
activities
to
the
Commission
for
investigation;

-

refer, by written notice, to the Commission
for review, police inquiries into matters
relating to any criminal activities;

The Management Team is comprised of the
Commissioner, the Director of and Solicitor to the
Commission, and three Assistant Directors,
responsible respectively for Investigations, Financial
Investigations, and Operations Support.
The
Management Team is responsible for the effective
management of all aspects of the Commission’s
operations. It meets on a weekly basis.
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Organisation chart

criminal offence. However, this protection is subject
to various conditions and does not extend to
conduct which could have been authorised under a
Commonwealth or State law.

An organisation chart showing functions and
responsibilities of Commission staff is appended to
this report.

On 25 June 2010, the Law Enforcement (Controlled
Operations) Amendment Regulation 2010 amended
the LECO Act. The effect of the amendment was to
recognise the Australian Capital Territory as a
participating jurisdiction for the purposes of crossborder controlled operations by prescribing the
Crimes (Controlled Operations) Act 2008 (ACT) a
corresponding law. The LECO Act already
recognised controlled operation authorities issued
under the Crimes (Controlled Operations) Act 2004
(Vic); and Police Powers and Responsibilities Act
2000 (Qld) and the Crimes Act 1914 (Cth).

Outcomes
Statistical outcomes of Commission criminal and
financial investigations and the Commission’s use of
powers under its own and other legislation are
provided in Chapter 2.

Results and services and the State Plan
The Commission’s two principal activities, criminal
investigations and the confiscation of assets, both
work toward one of the NSW State Plan’s core
aims: Rights, Respect and Responsibility – Keeping
People Safe. They are the two areas for reporting
in the Commission’s Results and Services Plan.

The Crimes (Controlled Operations) Act 2008
(ACT), for its part, recognises the LECO Act as a
corresponding law and thereby any controlled
operation authority granted in New South Wales.

Litigation involving the Commission

All of the results indicators for the 2009/10 Results
and Services Plan are covered in the statistics
provided in Chapter 2.

In administering the CAR Act, the Commission
commences confiscation proceedings, by way of
restraining orders pursuant to s10 (and since
November 2009, s10A) of the CAR Act. The
Commission engages in confiscation litigation with a
view to obtaining assets forfeiture orders pursuant
to s22 of the CAR Act or proceeds assessment
orders pursuant to s27 of the CAR Act.

Legal change
There were several legislative changes
impacted on the Commission during the year.

that

On 12 November 2009, the High Court of Australia
found that s10 of the CAR Act was invalid. This was
rectified on 26 November 2009 by the enactment of
the Criminal Assets Recovery Amendment Act
2009. The full detail of the impact of this change to
the legislation is detailed below in ‘Amendments to
CAR Act’.

While most of these proceedings settle by way of
negotiated settlement, without the need for a court
hearing, a small number of matters are litigated
through the Supreme Court of NSW. In 2009/10,
the Commission was involved in the following
pieces of substantial litigation:

On 19 February 2010, the Commonwealth Crime
Legislation Amendment (Serious and Organised
Crime) Act 2010 amended the Commonwealth
Crimes Act 1914 in respect of controlled operations
and the recognition of corresponding State
controlled operations laws.

1. International Finance Trust Company Limited &
anor v New South Wales Crime Commission &
ors (High Court of Australia proceeding
S72/2009)
The Commission commenced proceedings, by
way of restraining orders, against the beneficial
owners of various banks and share trading
accounts on 13 May 2008. Those, and
subsequent restraining orders made in the
proceedings on 25 October 2008, have been the
subject of three appeals to the NSW Court of
Appeal and an appeal to the High Court of
Australia. On 12 November 2009, the High Court
delivered judgment, dismissing Supreme Court
of NSW proceedings S12212 of 2009 (the effect
of this order was the subject of an appeal to the
Court of Appeal and further special leave
application to the High Court) and found that s10
of the CAR Act was constitutionally invalid. On
26 November 2009, s10 was repealed and
replaced with current ss10A, 10B, 10C and 10D.

On 22 February 2010, the Crimes Act 1900 was
amended by the Crimes Amendment (Fraud,
Identity and Forgery Offences) Act 2009. This
amendment created a number of identity crime
offences in NSW and rationalised the offences
relating to fraud and forgery.
On 4 March 2010, the Crimes Amendment
Regulations 2010 (No 1) inserted into the Crimes
Regulations 1990 a list of corresponding State
controlled operations laws, which includes the Law
Enforcement (Controlled Operations) Act 1997
(‘LECO Act’). The effect of these amendments for
law enforcement agencies in NSW is that for any
controlled operations conducted in NSW, a
participant who engages in conduct in the course of,
and for the purposes of a controlled operation is not
criminally responsible for the Commonwealth
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crime related activity’ alleged by the
Commission (namely, the non-payment of tax to
the Commonwealth). By notice of motion filed
23 February 2010, the Commission sought
examination orders pursuant to s31D of the CAR
Act in relation to Mr Bonaccorso and Robert
Agius.

2. International Finance Trust Company Limited &
anor v New South Wales Crime Commission &
Ors (No 2) [2010] NSWCA 46 (19 March 2010).
On 21 July 2009, the Commission finalised its
proceedings against one of the defendants in
the ‘Beneficial Owners’ proceedings, Phillip
Grimaldi, with the Court ordering (with the
consent of the Commission and Mr Grimaldi)
that Mr Grimaldi pay a proceeds assessment
order pursuant to s27 of the CAR Act in the
amount of $19,531,791.93. The Appellants in
the above matter appealed against the making
of the proceeds assessment order on the
grounds that (inter alia) they had been denied
procedural fairness (as they were defendants to
the proceedings in which the proceeds
assessment order was made, and not been
given notice of the making of the order) and that
a proceeds assessment order, even if made by
consent, can only be made upon proof by
evidence that has satisfied the Court that
relevant serious crime related activity (as
required by s27(2) or s27(2A) of the CAR Act)
has occurred. The Appellant also claimed that
the effect of the High Court order dismissing the
Beneficial Owner proceedings was that the
proceeds assessment order was set aside.

Both notices of motion were heard on 12 March
2010 and on 28 April 2010 Barr AJ delivered
judgment, finding in favour of the Commission
and declining a stay of proceedings. Barr AJ
dismissed Mr Bonaccorso’s motion and held that
the Commission’s proceedings and the Federal
Court proceedings were different, and should Mr
Bonaccorso be required to pay a proceeds
assessment order, this would be an entirely
separate debt (to the State) than a tax debt
owed to the Commonwealth. Barr AJ made the
examination orders sought by the Commission.
On 17 May 2010, Mr Bonaccorso filed a
summons seeking leave to appeal against the
decision of Barr AJ. That appeal was dismissed
by consent on 11 October 2010.
The proceedings referred to in paragraphs 1, 2,
and 3 above were resolved on 11 October 2010.

The Court of Appeal delivered judgment on
19 March 2010 and unanimously held that the
enforcement of the consent orders was subject
to the making of a declaration by the Court as to
the availability of an interest in property to satisfy
the order. Notice of an application for such a
declaration had been given to persons who may
have an interest in the property. The appellants
were accordingly not denied an opportunity to
assert their interest in the property. The Court
also held that, faced with a valid application
brought under a valid statutory provision, the
Deputy Registrar possessed jurisdiction to make
the orders. It was unnecessary for her to
undertake an independent inquiry into the
factual basis for the orders, where the orders
had been agreed by the parties. The Court
found that the effect of the High Court order
dismissing proceedings did not result in the
proceeds assessment order being set aside.

4. New South Wales Crime Commission v Quoc
Hoi Vu & anor [2009] NSWCA 349 (22 October
2009)
On 23 December 2008, the Commission applied
to the Supreme Court, pursuant to (the former)
s10 of the CAR Act, for restraining orders
against Quoc Hoi Vu and Sinh Thi Tran. That
application was refused by Adams J, citing the
judgment of Allsop P in the first International
Trust Finance Company Limited appeal. On
20 January 2009, the Commission commenced
an appeal against Adams J’s decision. That
appeal was heard on 8 September 2009 and
judgement was delivered on 22 October 2009 in
favour of the Commission. The Court of Appeal
unanimously held that it is not necessary, when
adducing evidence in the course of a hearsay
statement, to identify the ultimate source of the
information contained in that statement. As
such, it is not necessary that the deponent of the
affidavit identify the persons who supplied
information in the police facts sheet, provided
that the author of the facts sheet is adequately
identified. However, the extent of any failure to
identify ultimate sources will affect the
determination of whether reasonable grounds for
the suspicion have been made out by the
deponent.

3. New South Wales Crime Commission v Garry
Bonaccorso & Ors (Supreme Court of NSW
proceeding 2009/297130 and NSW Court of
Appeal proceeding 2009/297130)
On 2 December 2009, the Commission
commenced
proceedings
against
Mr
Bonaccorso and two companies in which the
Commission asserted he had effective control.
On 17 February 2010, Mr Bonaccorso filed a
notice of motion seeking a stay of the
Commission’s proceedings pending disposition
of allegedly related proceedings in the Federal
Court of Australia involving Mr Bonaccorso and
the Commissioner of Taxation. He also claimed
that the Commission’s proceedings were an
abuse of process, having regard to the ‘serious

5. Karim John Elfar v New South Wales Crime
Commission [2009] NSWCA 348 (22 October
2009)
The Commission commenced confiscation
proceedings against Mr Elfar, by way of a
restraining order, on 24 October 2008. In
February 2009, Mr Elfar commenced appeal

5

proceedings against the restraining order on
grounds similar to those in the first International
Finance Trust Company Limited appeal. That
appeal was heard on 8 September 2009 and
judgement was delivered on 22 October 2009 in
favour of Mr Elfar.
The Court of Appeal
unanimously held that the fact that a person has
been charged by a police officer is not sufficient,
in and of itself, to ground a reasonable suspicion
that a person is involved in a serious crime
related activity. Reliance on an opinion held by
a police officer that an offence had been
committed does not identify any fact or matter
relating to such conduct.
6. New South Wales Crime Commission v Ali
Davut Sarikaya (also known as David Kaye)
(Supreme
Court
of
NSW
proceeding
2009/297298)
The Commission commenced proceedings
against Mr Sarikaya on 10 December 2009,
obtaining an order restraining all of his interests
in property. In January 2010, Mr Sarikaya filed
an application pursuant to s10C of the CAR Act
to review the making of the restraining order.
Having regard to the fact that police had
withdrawn the charges upon which its restraining
order was based; the Commission sought a
fresh restraining order, based on different
charges, when the matter came before Davies J
on 25 June 2010. Davies J delivered judgment
on 5 July 2010 granting the Commission its new
restraining order and dismissing Sarikaya’s
review application.
On 8 October 2010, Sarikaya filed a notice of
appeal. The Commission is seeking to have this
appeal dismissed.

Complaints
handling
Commission

–

Police

Integrity

Since 1 July 2008, the Police Integrity Commission
(‘the PIC’), through amendment to the Police
Integrity Commission Act 1996 (‘the PIC Act’), has
had responsibility for preventing and detecting
misconduct of Commission officers. The principal
focus of the PIC is on serious misconduct and
includes current and former members of staff of the
Commission.
The PIC has been given access to all complaints
made against the Commission and its staff since its
inception in 1986, although the Commission has
dealt with each of the matters pursuant to its
Complaints Handling Policy.
The Commission engaged consultants to develop a
computerised complaints management system. The
system was tested in 2009/10 and will be ‘live’ in
2010/11. All prior complaints have been loaded onto
the new system.
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CHAPTER TWO
CRIMINAL INVESTIGATIONS

Management of investigations

Section 6 of the Act requires the Commission to
investigate matters relating to relevant criminal
activity referred to it by the Management
Committee, to assemble admissible evidence of
relevant offences and to furnish that evidence to the
DPP.

The services of NSW Police task forces are made
available to assist the Commission, pursuant to
s27A of the Act, and are subject to directions and
guidelines issued by the Management Committee.
Members of these task forces have the usual police
powers and remain under the command and control
of the Commissioner of Police.

A ‘relevant offence’ is defined in s3 of the Act. It
includes:
.

a serious drug offence;

.

a serious offence that involves a serious
fraud; and

.

any other offence for which the
Management Committee is satisfied that
the use of the Commission’s functions to
investigate the offence is in the public
interest and the use of the Commission’s
functions may be necessary for the
investigation.

Officers from other State and Commonwealth
agencies (such as the ACC, AFP, AUSTRAC,
Australian Customs and Border Protection Service
(‘ACBPS’)) often join the Commission in operations,
bringing additional powers, skills and resources to
the process.
During 2009/10, much of the Commission’s
investigative work related to drug trafficking.
Commission staff worked mainly with task force
officers of the NSW Police Force. Other short-term
task forces were established to deal with ad hoc
references on discrete areas of criminal activity.
Task force police and Commission staff have day to
day responsibility for investigations and report to the
Commission through operations meetings. The
Commission limits its involvement to matters where
it can make the greatest contribution, having regard
to its resources and special powers.

To perform its function of investigating relevant
offences, the Commission has been given powers
that are greater than normal policing powers. Its
powers include:
.

the power to conduct hearings in camera at
which witnesses may be compelled to give
evidence and produce documents;

.

the power to compel the production of
documents and things relevant to an
investigation; and

.

The Commission was referred twenty-seven new
matters by the Management Committee during the
year. The Management Committee is provided with
reports on the progress being made in respect of
each reference at each of its regular meetings.
Data on arrests (carried out by police) relating to
Commission investigations are set out below, as are
statistics about the use of Commission powers and
the use of investigative functions under a range of
legislation.

the power to apply for search warrants.

Summary of criminal investigations and results

Reference

Granted

Subject

Arrests
09/10

Charges
09/10

Avalon

14 Sept 09

Investigation of drug trafficking and money laundering by
members of a nominated group

0

0

Balmoral II

18 Dec 08

Investigation of drug trafficking and money laundering by
members of a nominated group

2

4

Bangalow

14 Sept 09

Investigation of drug trafficking and money laundering by
members of a nominated group

0

0

Calga

18 Nov 09

Investigation of the murder of five members of the Lin
family in Epping in July 2009

0

0

Carinda II

4 Jun 08

Investigation of identity fraud and identity theft – by the
joint Identity Security Strike Team

13

892
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Reference

Granted

Subject

Arrests
09/10

Charges
09/10

Cudal

11 Feb 10

Investigation of drug trafficking and money laundering by
members of a nominated group

5

30

Dalgety V

23 Oct 07

Investigation of heroin trafficking, associated money
laundering and violent crime

0

0

Dalton

29 Apr 10

Investigation of drug trafficking activities by members of a
nominated group

0

0

Ebenezer V

23 Jan 08

Investigation of computer-related crime

11

176

Epping

18 Dec 08

Investigation of the possession and supply of military
weaponry and explosives

0

0

Eveleigh

18 Nov 09

Investigation of drug trafficking and other criminal
offences committed by members and their associates of a
nominated outlaw motorcycle gang

15

37

Gecko VII

4 Jun 08

Investigation of drug trafficking and associated criminal
activity by persons in the Australian/South-East Asian
communities - Joint Organised Crime Group

1

11

Gordon

11 Feb 10

Investigation of the murders of Mario and Albert Frisoli on
6 May 2009

0

0

Gymea VI

21 Nov 05

Investigation of the organised crime, drug importation,
manufacture and distribution, theft, fraud, gaming, and
associated money laundering activities carried out by
nominated criminal groups operating in and around
Sydney

0

0

Hampton

18 Nov 08

Investigation of specified persons involved in violent
criminal activities including murder

6

33

Holbrook

9 Dec 09

Investigation of the murder of Robert Knight, the shooting
of Ahmad Shmait and the shooting of Mustapha Mariam
on 25 June 2009

12

42

Huntley VIII

14 May 07

Investigation of crimes associated with terrorist acts or
planned terrorist attacks

1

7

Irvington

16 Dec 09

0

0

Ivanhoe

18 Nov 08

Investigation of the criminal activities of members and
associates of a nominated outlaw motorcycle gang
Investigation of Australian/Middle-Eastern organised
crime groups

50

165

Kentucky

14 Apr 09

Investigation of large-scale drug trafficking by identified
criminal groups

19

66

Kingsvale VIII

4 June 08

Investigation of money laundering

0

0

Kingswood

16 Dec 09

Investigation of criminal activities of a nominated person

1

2

Leeton

24 Mar 09

Investigation of criminal activities of members of outlaw
motorcycle gangs

4

14

Limbri

16 Dec 09

Investigation of the murder of Michael McGurk on
3 September 2009

3

21

Limerick

21 Nov 05

Investigation of drug trafficking and money laundering by
members of a nominated group

0

0
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Reference

Granted

Subject

Arrests
09/10

Charges
09/10

Maude

25 Mar 10

Investigation of identity crime and related money
laundering

0

0

Miller

31 Aug 09

Investigation of drug trafficking activities by members of a
nominated group

4

9

Nimbin

17 Mar 10

Investigation of the criminal activities of members and
associates of a nominated outlaw motorcycle gang

0

0

Nimmo

31 Aug 09

Investigation of drug trafficking activities by members of a
nominated group

10

64

Oberon II

12 Aug 99

Investigation of the murder and conspiracy to murder a
number of specified persons

0

0

Orange

31 Aug 09

Investigation of drug trafficking activities by members of a
nominated group

7

15

Otford

29 Apr 10

Investigation of drug trafficking activities by members of a
nominated group

0

0

Pimlico

17 Mar 10

Investigation of the murder of Milad Sande in November
2005

0

0

Pymble

14 Sept 09

Investigation of drug trafficking activities by members of a
nominated group

0

0

Quirindi

31 Aug 09

Investigation of the murder and suspected murder of a
number of specified persons

0

0

Rennie

31 Aug 09

Investigation of money laundering

0

0

Rugby

26 May 10

Investigation of drug trafficking activities by members of a
nominated group

0

0

Swansea

24 Aug 09

Investigation of drug trafficking and money laundering by
members of a nominated group

5

22

Tolland

26 May 10

Investigation of drug trafficking activities by members of a
nominated group

0

0

Vacy VIII

4 Jun 08

Investigation of the manufacture and supply of
amphetamine-type substances and psychotropic drugs,
and associated money laundering offences

10

31

Vineyard

22 Oct 09

Investigation of drug trafficking activities by members of a
nominated group

11

44

Waratah VIII

4 Jun 08

Investigation of cocaine trafficking

0

0

Wardell

26 May 10

Investigation of drug trafficking activities by members of a
nominated group

0

0

Yass

14 Sept 09

Investigation of drug trafficking activities by members of a
nominated group

0

0

Zetland VIII

4 Jun 08

Investigation of criminal activities of outlaw motorcycle
gangs

0

0

190

1685

Total
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Seizures

Scales
Note: unidentified substances are being analysed.
...
.25 calibre pistol and silencer
1
4-shot revolver
1
Revolver
1
Air rifle with scope
1
Taser disguised as torch
1
SKSA assault rifle and bayonet
1
Ammunition for the above
...
1 hydroponics kit
2 devices for inhalation of cocaine
Instructions for manufacturing ATS
1 ice pipe
1 stolen vehicle – Peugeot
Large quantity of laboratory glassware
Large quantity of fireworks

The following seizures were recorded from
Commission investigations.
The seizure and
processing of illicit goods are usually carried out by
task force police.

Carinda II
Cash
$47,620
Chinese Yen
215
..
7 Indonesian passports
2 Immigration stamps (arrival/departure)
1 fraudulent Singaporean identity card
1 fraudulent Singaporean drivers licence
1 fraudulent Singaporean passport
1 fraudulent NSW driver licences
1 fraudulent Medicare card
Various credit card stickers and holograms
Numerous fraudulent credit cards
12 laptops
7 electronic detonators
3 card printers
3 Tom Tom GPS units and accessories
2 card readers
2 card embossing machines
1 scanner
1 laminator
1 manual embosser
1 printer
1 magnetic eraser
1 card processing machine
1 home theatre system
2 televisions
1 EFTPOS machine
28 mobile phones
3 Rolex watches
3 3G i-phones
2 i-pods
2 pairs Louis Vuitton men’s shoes
1 Chanel handbag
1 Chanel purse
1 Bottle Coco Chanel perfume
Large quantity bottles expensive spirits
3 cartons cigarettes

Ebenezer V
Cash
..
Unidentified tablets and powder
Amphetamine
Crystal methyl amphetamine
Cannabis
Testosterone vials
...
Taser
.22 calibre pistol
...
Computer equipment
USB memory sticks
Stolen credit cards
Stolen mail
1 stolen Australian passport
Luxury goods

$34,200
50g
11g
16g
2g
2
1
1

Eveleigh
Cash
...
Cocaine
ATS
MDMA tablets
Pseudoephedrine
Ethanol drums
...
.22 calibre Jennings pistol
Ammunition for Jennings pistol
Hunting rifle
...
Money counting machine

Cudal
MDMA tablets
23
Hydroponic cannabis plants
37
Cannabis plants
12
Cannabis leaf
207g
Cannabis seeds
Iodine
500g
Hypophosphorous acid
250ml
Andydrous ammonia cylinders
2
Sodium acetate
25,000g
Large quantity unidentified chemicals
Alprazolam bottles
5
Tadafil – 20mg
12
Hydrochloric acid
20,000ml
Caustic soda
20,000g
Unidentified white powder
Unidentified brown seeds

$180,500
212g
7,928g
1g
4,000g
3
1
1
1

Gecko VII
STI “Edge” pistol
STI “Grandmaster” pistol
.357 S&W magnum
.308 Sako rifle
Baikal pistol
Glock pistol
S&W pistol

10

1
1
1
1
1
1
1

.57 magnum ammunition – 13 x 50 round boxes

Miller
Cocaine

152g

Hampton
Crystal methamphetamine

8g

Nimmo
Cash
...
Cocaine
ATS
MDMA tablets
Cannabis
Steroid vials

Holbrook
Methyl amphetamine
42g
Cannabis plants
1
...
Shortened 12 gauge pump action shotgun 1
Rounds for 12 gauge shotgun
29

$232,725
318g
29g
1,500
6,443g
319

Orange
Huntley VIII
Cash
...
.32 calibre semi-automatic pistol
...
Cocaine

Cash
...
Cocaine
ATS
MDMA tablets

$135,000
1

$2,793
896g
55,261g
5

150g
Swansea

Ivanhoe
Cash
$1,142,712
...
Pseudoephedrine
7,900g
...
S&W revolver
1
Automatic machine gun with silencer
1
Ammunition rounds
20

Cash
$267,006
...
Cocaine
3,654g
ATS
1,326g
Cannabis plants
119
Steroid vials
95
LSD tablets
3
BZP tablets
5
...
.22 calibre rifle
1
Rounds for .22 calibre rifle
68
Taser
1
Glock pistol
1
.45 calibre replica pistol
1
Flick knife
1
...
Stolen Harley Davidson motorcycle
1
Stolen Transam Coupe
1
...
Money counting machine
1

Vacy VIII
Cash
...
MDMA tablets
Methyl amphetamine

Cash
$82,575
...
ATS
869g
Pseudoephedrine
314g
...
.22 calibre rifles
2
.25 calibre pistol
1
Air rifle
1
Replica firearms
13
Ammunition
...
Pill presses
2
...
False identity documents
...
Chemicals and equipment used to manufacture ATS

$1,168,445
308g
2,600g
1,780g
437g
1,201
15
50ml

Limbri
Cannabis

300g
22,481g

Vineyard

Kentucky
Cash
...
Cocaine
Crystal Methamphetamine
Amphetamines
Speed
MDMA pills
Viagra tablets
GBH

$976,850

10g
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Investigative tools

Law Enforcement (Controlled Operations) Act
1987

The Commission has a number of investigative tools
at its disposal. In particular, special powers to
interrogate persons and obtain documents are
available under the Act, as well as powers under the
CAR Act, the Surveillance Devices Act 2007 (‘the
SD Act’), the Search Warrants Act 1985, the
Telecommunications (Interception and Access) Act
1979 (Cth) (‘the Cth TIA Act’), the Law Enforcement
(Controlled Operations) Act 1998, Law Enforcement
(Powers and Responsibilities) Act 2002 and the
National Security (Assumed Identities) Act 1998. A
summary of the incidence of use of those powers is
provided below.

Controlled operations approved

Law Enforcement and National Security
(Assumed Identities) Act 1998

New assumed identities approved
Assumed identities revoked

8

Summonses to appear (s16)

79

Notices to produce (s17)
Warrants
(relating
appearance) (s18AA)

The Commission frequently disseminates material
arising in investigations to other agencies.
Legislation under which disseminations are made
include the Act (s7), the Cth TIA Act (ss67 and 68)
and the SD Act (s40(4)).

Total
110

Search warrants (s11)

Agencies to which the Commission disseminates
intelligence and information include police in NSW
and other Australian and international jurisdictions,
the Independent Commission Against Corruption
(‘ICAC’), the PIC, ACC, the Australian Taxation
Office (‘ATO’), US Consulate, Crown Solicitor’s
Office, Commonwealth DPP, NSW DPP, NSW
Department of Corrective Services, AUSTRAC,
Centrelink, Medicare, the NSW Roads and Traffic
Authority, Department of Defence, Qld Crime and
Misconduct Commission, Australia Post and the
State Coroner’s Office.

1,413
to

non-

0

Criminal Assets Recovery Act 1990

Search warrants approved (s45)

Total
38

Numbers of disseminations are set out below.

Surveillance Devices Act 2007

Applications made
Applications granted
Applications refused

NSWCC Act, s7
Cth TIA Act, s68
SD Act, s40(4)
Total

Total
262
261
1

The prosecution process usually commences with
an arrest. The Commission’s work on investigations
is largely complete when a brief is delivered to the
Director of Public Prosecutions and the DPP
decides there is sufficient evidence to prosecute the
matter arising from the investigation.
The
Commission does not generally track prosecution
outcomes.

Total
3

Telecommunications (Interception and Access)
Act 1979

Applications made
Applications granted
Applications withdrawn
Original warrants
Renewals
Arrests arising out of investigations
in
which
telecommunications
interception was used

Total
629
157
1
787

Prosecutions

Law Enforcement (Powers and Responsibilities)
Act 2002

Warrants approved

Total
2
0

Dissemination

NSW Crime Commission Act 1985

Notices to Government agencies to
produce (s10)

Total
25

Total
368
367
1
325
42
135
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CONFISCATION

.

Confiscation actions
The estimated recoverable value of confiscation
orders made last year was $44,929,650, the highest
on record.

The CAR Act provides for the Commission to make
application to the Supreme Court for:

The figure for total confiscation orders included a
single proceeds assessment order in the amount of
$19,531,792. The terms of this order, which was
made by consent, provide that any payments made
to the Treasurer in satisfaction of the proceeds
assessment order will then be paid by the Treasurer
to the ATO in respect of the defendant’s taxation
liability. These consent orders were the subject of
an appeal by parties other than the defendant,
which was dismissed in the Court of Appeal. The
appellants have now sought special leave to appeal
to the High Court of Australia and these
proceedings were resolved after the reporting date.
As in prior years, the vast majority of matters
finalised during the year were resolved by
negotiated settlement.
Confiscation orders comprise proceeds assessment
orders and assets forfeiture orders. The former are
amounts assessed as debts to the Crown and are
usually secured by real estate. Assets forfeiture
orders continue to involve large quantities of cash.
In particular, there were three unrelated confiscation
orders made during the year that each involved
seized cash of more than $1 million. These three
orders contributed a total of $9,365,540 to total
confiscation orders made during the year.

to enable the proceeds of serious crime
related activities to be recovered as a debt
due to the Crown; and

.

assets forfeiture orders for the forfeiture of
property subject to a restraining order;

.

proceeds assessment orders assessing
the value of proceeds derived by a person
from illegal activities of that person or
another person; and

.

search warrants, production orders and
monitoring orders to allow property,
documents and information to be obtained,
so that property and the sources of that
property can be located and identified.

The amendments to the CAR Act in November 2009
were significant in a number of respects.
The CAR Act now provides for discretion in the
Supreme Court to require the Commission to give
notice to a person of an application for a restraining
order. Further, where a restraining order has been
made the defendant may now apply, within 28 days
of having been notified of the making of the
restraining order, for the restraining order to be set
aside. The grounds on which such an application
may be made are that the evidence adduced by the
Commission was insufficient to satisfy the Court that
there were grounds for the suspicion relevant to the
application for the restraining order or that the order
was obtained illegally or against good faith.

There are three principal objects of the CAR Act:

.

restraining orders preventing dealings with
the property of persons reasonably
suspected of having engaged in serious
crime related activity or of persons whose
interests in property are reasonably
suspected of being property derived from
serious crime related activity;

Amendments to the CAR Act

The CAR Act

to provide for the confiscation, without
requiring a conviction, of property of a
person, if the Supreme Court finds it to be
more probable than not that the person has
engaged in serious crime related activities;

.

Assets forfeiture orders and proceeds assessment
orders can be obtained if the Commission can
establish, upon the civil onus of proof, that the
person whose suspected serious criminal activity
was the basis of the restraining order did, in fact,
engage in a serious criminal activity within a sixyear period prior to the making of the Commission’s
application.

The Commission remains committed to the
arrangements for the sharing of confiscation
proceeds with other jurisdictions in appropriate
cases. It was reported last year that as at 30 June
2009, the Commission had recommended to the
NSW Minister for Police that $1.6 million be paid
pursuant to the sharing arrangements.
These
payments were subsequently approved by the
Treasurer, in consultation with the Minister. During
the
current
year,
the
Commission
has
recommended to the NSW Minister for Police that a
further $103,727 be paid pursuant to the
arrangement. The Commission is not aware of any
other jurisdictions having shared proceeds with
NSW during the year.

.

to enable law enforcement authorities to
effectively identify and recover property.

There have not yet been any cases in which the
Court has exercised its discretion to require the
giving of notice of a restraining application.
However, there have been two applications for a
review of the Court’s decision to grant a restraining
order. The first of these was discontinued when the
Commission consented to the restraining order
being set aside after having successfully applying
on notice for a fresh restraining order. The second
review application is yet to be heard.
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Another significant amendment is that which allows
the Commission to make an application for an
assets forfeiture order without a restraining order
being in place. Prior to the amendments this could
only be done in respect of applications for proceeds
assessment orders. A total of fifteen confiscation
orders were sought without an application for a
restraining order being made during the year.
The amendments have also provided for the
Commission to be able to apply for orders that are
ancillary to applications for confiscation orders.
Such orders were previously only available as
ancillary to restraining orders. These ancillary
orders include orders for the examination of relevant
persons and to require the person in respect of
whom the confiscation order is being sought to
provide to the Commission a sworn statement of
their financial affairs.

Total restraining orders
2007/08
2008/09
2009/10
Total since 1990

Total
159
126
93
2,266

Assets forfeiture orders
2007/08
2008/09
2009/10
Total since 1990

Total
75
63
28
1,099

Assets forfeiture orders
2007/08
2008/09
2009/10
Total since 1990

Total $
25,866,752
12,880,208
15,501,564
151,296,978

The Commission has made several applications
under these new provisions including applications
for a total of fifteen confiscation orders that were
made without an application for a restraining order.

Proceeds assessment orders
2007/08
2008/09
2009/10
Total since 1990

Total
56
60
72
656

Finally, the transitional provisions of the amending
Act provided for the statutory validation of all
restraining orders that were in force at the time the
amending Act commenced and for the validation of
all confiscation orders made prior to that date.

Proceeds assessment orders
2007/08
2008/09
2009/10
Total since 1990

Total $
3,787,510
11,120,600
29,428,086
90,739,396

Between 12 November 2009 and 26 November
2009, the former s10 of the CAR Act was
inoperative and the amendments had not yet been
made. During this period only two restraining orders
were set aside, both by consent. The first of these
effectively resulted in the proceedings being
discontinued. There was no loss of revenue during
the period between the finding of invalidity and the
amendments to the CAR Act.

Realisable confiscation orders
2007/08
2008/09
2009/10
Total since 1990

Statistics
The following statistics show the Commission’s
activities under the CAR Act in the 2009/10 year as
well as the previous two years. Historical statistics
for prior periods can be found in earlier annual
reports.
Restraining orders under COPOC
Act
2007/08
2008/09
2009/10
Total since 1990

Total

Restraining orders under CAR
Act
2007/08
2008/09
2009/10
Total since 1990

Total

Total $
32,711,908
24,060,800
44,929,650
263,717,336

Production orders (s33(1))
2009/10

Total
14

Search warrants (s38)
2009/10

Total
0

Search warrants (ss44 and s45)
2009/10

Total
38

Monitoring orders (s48)
2009/10

Total
0

As mentioned in the overview, most of these
statistics relate to outputs and are not qualitative
indicators.

0
0
5
5

Referrals
The realisable confiscation orders obtained under
the CAR Act in 2009/10 were referred from
investigating agencies as follows:
Source of referral
AFP
NSWP
NSW Police/NSWCC
NSWCC
ICAC
ACC
Total

159
126
88
2,261
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Value $
19,531,792
14,588,168
6,229,030
3,182,660
748,000
650,000
44,929,650

NATURE AND EXTENT OF ORGANISED CRIME

there are fewer interceptions of sea cargo, more
drugs by weight are intercepted from that source.
Nevertheless, there are reasons to believe that the
rate of interdiction of imports by sea is low.

Section 31(2)(b) of the Act requires the
Commission’s annual report to include a description
... of any patterns or trends, and the nature and
scope, of drug trafficking and organised and other
crime that have come to the attention of the
Commission during that year in the course of its
investigations.

A notable trend in the cocaine industry in recent
years is that people of Mexican ethnicity, both from
Mexico and further north, have graduated from
facilitating the movement of cocaine (sometimes
referred to as mules) to being principals in drug
trafficking syndicates. These principals are directing
the drug trafficking activities of other Mexicans in
North America and Australia.

Consistently with its charter, the Commission has
given high priority to matters involving illegal drug
trafficking, as far as practicable.
The Commission continues to note that very large
quantities of illegal drugs and precursor chemicals
used in the manufacture of amphetamine type
substances (‘ATS’) are being imported into
Australia. Most of the work of the Commission and
other agencies that investigate organised crime
relates to illicit goods that have been imported.
Detection at the borders will always be difficult
because of the large volumes of commercial and
other legitimate product being imported, the need
for efficient movement of licit goods and the ease
with which drugs can be secreted and disguised. In
the case of ATS, the problem is exacerbated by the
ease with which these substances can be obtained
in some foreign jurisdictions that do not effectively
regulate or prohibit them. It is therefore necessary
for relevant agencies to focus their attention,
resources and methodologies on reducing the flow
and profitability of imports and on increasing the
risks for criminals.

The experience in South America, and more
recently in Mexico, has been that fierce competition
for market share has been associated with very high
levels of violence. The violence has been so
extreme that it continues to surprise and alarm
investigators in North America, and it has been
having an especially damaging impact on Mexican
society.
There is now some evidence that extreme violence
is being used against people who have operated in
Australia on behalf of Mexican drug syndicates. It is
therefore necessary to focus attention on these
relatively new groups in Australia.
These groups are not merely violent. They are also
very well resourced and use sophisticated methods
to avoid detection. As has been observed with ATS
traffickers in Europe, their drug importation
activities, drug distribution activities and proceeds
repatriation activities are segregated so as to
minimise cross-infection when one part of the
operation is detected by law enforcement agencies.

The very high prices (by international standards),
and the disproportionately large profits, that can be
obtained for illegal drugs in Australia make this
country an attractive target for international drug
syndicates. The contraction of the cocaine market
in North America is another factor making Australia
a target for cocaine suppliers.

Criminals continue to exploit new methods of
communication that are less amenable to
interception by law enforcement. The capacity of
communications systems to carry data has
increased exponentially in recent years and is
continuing to increase. Commensurately, large
increases in investigative resources are needed just
to maintain the effectiveness of law enforcement
efforts. The Commission has invested substantially
in new methods of detection and strongly supports
collaborative efforts through Commonwealth
agencies to optimise the capacity of law
enforcement in this area. It will be necessary to
increase resources or find new ways to tackle
problems caused by the importation of illicit
substances not limited to narcotics.

The drugs being imported in the largest quantities
are cocaine and ATS, making them more accessible
and available, and possibly displacing other drugs in
the Australian market. The possibility of growing
competition in the drug market also poses wider
risks, as discussed below.
The trafficking routes used before these substances
reach Australia have become more varied in order
to reduce likelihood of detection. Cocaine, for
example, is mainly sourced from South America and
in the past usually came directly to Australia.
However, more recently, there has been a
significant practice of diverting shipments via other
places in order to mask the port of origin and to
hinder efforts to track shipments. A number of
shipments of cocaine have, for example, arrived in
Australia from China.

Money laundering continues unabated and remains
the most prevalent serious crime. It is the almost
inevitable corollary of profit-motivated crimes. While
most money laundering is related to revenue fraud,
other criminal activities (especially drug trafficking
and fraud) continue to generate substantial profits
that need to be laundered. Investigations of money
laundering are becoming more sophisticated, and
more investigative resources are being applied to it.

Postal shipments and air freight remain significant
avenues of importation, and have been the source
of greater numbers of interceptions. However, the
larger importations, and the bulk of all drugs
imported into Australia, arrive by sea. Although

The movement of the proceeds of crime out of
Australia is an essential part, and sometimes
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objective, of money laundering. Australia is not a
congenial environment in which to seek to inject
black money into the banking system and often the
principals want their money overseas anyway.
Moving money off-shore substantially reduces the
prospects of success of confiscation activities.
Many methods have previously been documented.
One is the transmission of money to ostensible
trading companies that are overseas and that are
controlled by drug trafficking principals. Those
trading companies purchase goods in a third
jurisdiction that are then shipped to other trading
companies, also controlled by the principals, in the
country from which the illicit goods originated. The
goods are then sold to (or through) retailers,
effectively laundering the proceeds.
In South
America, this has significantly distorted the retail
economy.
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CHAPTER THREE

is employed pursuant to an individual fixed-term
contract and his remuneration is confidential.

Management of Commission staff
The Director and the two Assistant Directors
demonstrated very high levels of competence and
productivity throughout the year.

At the end of the financial year, the Commission
employed 107 permanent staff as well as 41 casual
staff. Six members of staff are employed as public
servants, and most others are employed on
individual fixed-term contracts pursuant to Chapter
1A of the Public Sector Employment and
Management Act 2002. Staffing levels of the
previous three years included for comparison.

Statutory
officers
SES
PSM Act
Direct
employees
Total

06/07
1

07/08
1

08/09
1

09/10
1

0
7
102

0
6
102

0
6
102

0
6
100

110

109

109

107

Equal employment opportunity
As a small agency, the Commission is required to
report on EEO outcomes once each triennium. The
Commission will therefore not report on EEO issues
this year.

Occupational health and safety
During 2009/10, there were a total of seven injuries
reported, four of which resulted in a claim for
workers compensation. In one of those claims,
twelve working days were lost. The other three
workers compensation claims from injuries in
2009/10 did not result in time lost. The other three
claims did not result in treatment, nor did they
require remedial action.

The Commissioner is employed pursuant to s5 of
the Act. His remuneration is set by the Statutory
and Other Offices Remuneration Tribunal.
In
October 2009, his total remuneration package was
set at $404,235 for the following twelve months.

There were three other claims for workers
compensation during the year, one of which arose
from an injury sustained in 2006, the second for an
injury in 2003 and third for an injury in early 2009.
In respect of the first of these claims, a total of 23
days were lost this financial year.

Salaries of Commission staff employed on fixedterm contracts (approximately 95% of staff) are
reviewed on 1 October each year. Due to a sectorwide tightening of employee-related expenditure at
the central agency level, the Commission has had
less flexibility in reviewing remuneration levels of its
staff. Increases have been funded at 2.5% for each
of the three years (2008, 2009 and 2010) with any
additional remuneration to be funded from
employee-related savings. This usually involves not
replacing staff that leave.

The total time lost during the year was 35 days.
No prosecutions were conducted under the
Occupational Health and Safety Act 2000 (‘OH&S
Act’) in respect of injuries sustained by Commission
staff.

There were no industrial relations issues impacting
on the Commission’s operations during the year.

Performance of executive officers

Under s17 of the OH&S Act, the Commission’s staff
elect a workplace representative for two-year terms.
There is currently an elected representative serving
the second year of a two year term.

The Commission is required to report on the
performance of each executive officer with
remuneration equivalent to SES Level 5 and above.
There are three Commission officers in that
category, aside from the Commissioner, whose
remuneration has been disclosed above.
The
Commissioner is a statutory appointment.

During the year an OH&S audit was undertaken
throughout all parts of Commission premises.
Several issues were identified, including one
medium-risk hazard which the owners of the
building have sought tenders to rectify.
All
remaining matters were resolved within the
recommended timeframes.

The Director is responsible for all operations at the
Commission. He is employed pursuant to an
individual fixed-term contract and his remuneration
is confidential by the terms of his contract.

Disability Action Plan
The Commission completed its disability action plan
on 30 November 2009 and is implementing
strategies set out in the plan.

The Assistant Director, Financial Investigations, is
responsible for the management of financial
investigations. He is employed pursuant to an
individual fixed-term contract and his remuneration
is confidential.
The Assistant Director, Investigations, is responsible
for the management of criminal investigations. He
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Privacy

Telephone or personal inquiries can be made during
regular business hours. Telephone numbers and
the mailing address for inquiries can be found on
the inside front cover of this report.

The Commission continues to comply with the
Privacy Management Plan. It is unaware of any
breaches or alleged breaches of the Plan or the
Privacy and Personal Information Act 1998 (‘PPI
Act’).

Multicultural Policies and Services Plan

Statistics for complaints and internal reviews under
the PPI Act are as follows:
Complaints made against the Commission

0

Internal reviews conducted by the Commission

0

As a small agency, the Commission is required to
report on its progress and strategies on
implementing the Government’s Multicultural
Policies and Services Plan (‘MPSP’) once every
three years. The Commission is not reporting on
the MPSP this year.

External reviews conducted by the
Privacy Commission

0

Audit and risk

External reviews conducted by the
Administrative Decisions Tribunal and
its appeal panel

The Commission has devoted resources to
complying with NSW Treasury Circular (TC09/08)
which implements the Internal Audit and Risk
Management Policy for the NSW Public Sector (‘the
policy’). In progressing to compliance with the
policy, the Commission has followed the procedures
set out in NSW Treasury Policy and Guidelines
Paper TPP 09-05 issued in August 2009.

0

Freedom of Information
The Commission received three requests for
information under the Freedom of Information Act
1989 (‘the FOI Act’) during the year. One of these
requests was later subject to a request for internal
review. (This compares with four requests for
information received in the 2008/09 financial year.)

The Commission has established an Internal Audit
and Risk Committee (‘IARC’) that has subsumed the
Commission’s previous Internal Audit Committee.
Peter Whitehead, the former NSW Public Trustee,
has been appointed as the independent chair of the
IARC from the pre-qualified government panel, and
Andrew Koureas, the Executive Director, Corporate
Services of the ICAC, has been appointed as the
independent member, with the approval of the
Minister. Mr Koureas was the independent chair of
the Commission’s former Internal Audit Committee.

The Commission is listed in Schedule 2 to the FOI
Act as a body exempt from the operation of the FOI
Act in respect of its investigative and reporting
functions. Two of the requests received during the
year were declined on the basis that they related to
Commission investigations. The other request was
found to require an unreasonable diversion of the
Commission’s resources to obtain the information
sought in the request.

The IARC met on three occasions during the year
with the fourth meeting held in early July 2010 due
to the absence of one of the committee members in
June 2010.

No other issues arose during the year relating to
freedom of information, and work relating to
freedom of information applications otherwise had a
minimal impact on the Commission.

As required by the policy, the Commissioner has
attested to compliance with the core requirements
for the year and, as also required by the policy, the
Commissioner’s Audit and Risk Management
Statement of compliance with the core requirements
can be found at the conclusion of this chapter.

There were no investigations under the FOI Act by
the NSW Ombudsman in respect of freedom of
information requests to the Commission, nor were
there any reviews conducted by the Administrative
Appeals Tribunal or the Supreme Court of NSW in
respect of such requests.

Internal audits were conducted in relation to the
Commission’s
compliance
with
the
Law
Enforcement and National Security (Assumed
Identities) Act 1998. An audit of the Commission’s
safe repositories was conducted to test the
Commission’s compliance with its cash handling
and safe storage policies. Internal audit activity was
limited during the year as significant resources in
the area were employed in ensuring compliance
with the core requirements of the policy and the
progressing of the Commission’s Enterprise Risk
Management analysis.

The Government Information (Public Access) Act
2009 (‘GIPA Act’) replaced the FOI Act from 1 July
2010.
Any requests for information pursuant to the GIPA
Act can be made to the Commission in writing and
addressed as follows:
Government Information Officer
NSW Crime Commission
PO Box Q566
QVB Post Office
Sydney NSW 1230

The Commission’s activities under the Cth TI Act
and the SD Act are subject to audit by the
Commonwealth Ombudsman and the NSW
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Consultants

Ombudsman respectively. The Commission is also
subject to external audit by the Auditor General. No
substantive compliance issues were detected during
any of the 2009/10 audits.

One consultant was retained during 2009/10 to
provide advice to the Commission’s ICT staff. The
cost of the consultancy was $41,684.

Risk management and insurance activities
Research and development
Under the guidance of the IARC, the Commission
has introduced a Risk Management Framework
(‘the Framework’) structured in accordance with the
relevant international standard. The Framework
complies with the relevant core requirement of the
Internal Audit and Risk Management Policy for the
NSW Public Sector and has been endorsed by the
IARC.

The Commission develops its capabilities in respect
of electronic surveillance technology and its
deployment using the expertise of current staff as
well as products externally available to law
enforcement agencies.
Details of projects are operationally sensitive.

In accordance with the Framework, the Commission
is currently conducting a comprehensive enterprise
risk analysis. It is anticipated that this analysis will
be complete by the end of the 2010 calendar year
and the results of the analysis will feed into the
internal audit plan. The enterprise risk analysis is
being overseen by the IARC.

Grants
to
organisations

non-government

community

No funds were granted during the year.

Commission publications
The Commission has a comprehensive business
continuity plan, updated annually.

The Commission produces one publication each
year – the annual report. The report is available on
the Commission’s website (see inside front cover for
website details) in electronic form, as are annual
reports since 1993/94. Hard copies of some years’
reports are also available.

Through the Treasury Managed Fund, the
Commission insures against a range of risks
including workers compensation, damage caused
by and to motor vehicles, property damage and
public liability.

Hard copies of the Commission’s 2008/09 annual
report were printed at a total cost of $1,125.32,
excluding GST. The same number of hard copies of
this report will be printed.

The IARC is also monitoring progress against
reforms recommended by the PIC and adopted by
the Commission’s Management Committee.

No consultants have been paid in respect of the
preparation or production of this report.

In 2009/10, the Commission made nineteen
insurance claims, compared with seven claims
made in the previous year.

Overseas visits by Commission staff
Land disposal
There were no overseas visits by Commission staff
during 2009/10.

On 1 July 2009, ownership of 453 Kent Street,
Sydney was vested in the State Property Authority,
in accordance with to Premier’s Memorandum 200806. Independent valuations were performed on
behalf of the State Property Authority prior to the
transfer. The building was leased back to the
Commission.

Major assets
The Commission purchased the following major
assets during the year.
.
.
.
.
.
.
.

Ownership of a stratum at 447 Kent Street, Sydney
was vested in the State Property Authority in
October 2009.

Waste
As a small agency, the Commission is required to
report on its implementation of the Government’s
Waste Reduction and Purchasing Policy every three
years. The Commission is not reporting on waste
management this year.

building refurbishment
printers / PCs
servers
computer software
other IT equipment
surveillance equipment
motor vehicles

Total major assets purchased

19

$208,761
30,443
230,459
297,967
318,016
380,952
97,677
$1,564,275

Credit card certification
Commission practice during 2009/10 conformed to
its corporate credit card policy. The policy is based
on NSW Treasury guidelines and Treasurer’s
Direction 205.01.
The Commission certifies that credit card usage by
authorised Commission officers was in accordance
with its own policies, memoranda of the Department
of Premier and Cabinet and Treasurer’s Directions.
There were no known instances of credit card
misuse during the year.

Account payment performance
Quarter

Current

<30 days

30 – 60 days

60 – 90 days

>90 days

$

overdue $

overdue $

overdue $

overdue $

September 09

163,610

0

0

0

-4,446

December 09

332,018

0

0

-105

-13

March 10

29,340

0

0

0

-118

June 10

50,364

0

0

0

-118

Total accounts paid on time
Quarter

Target %

Actual %

Total paid $

Total due $

September 09

85

98.73

4,484,485

4,542,128

December 09

85

99.57

3,073,429

3,086,704

March 10

85

100

2,417,201

2,416,846

June 10

85

100

9,148,797

9,148,773
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Annexure A:
Internal Risk Attestation
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Annexure B
Organisation Chart at 30 June 2010
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ABRREVIATIONS

ACC

Australian Crime Commission

ACBPS

Australian Customs and Border
Protection Service

AFP

Australian Federal Police

ATO

Australian Taxation Office

ATS

amphetamine type substances

AUSTRAC

Australian Transaction Reports
and Analysis Centre

CAR Act

Criminal Assets Recovery Act
1990

Cth TIA Act

Commonwealth
Telecommunications (Interception
and Access) Act 1979

DPP

Director of Public Prosecutions

FOI Act

Freedom of Information Act 1989

ICAC

Independent Commission Against
Corruption

ISST

Identity Security Strike Team

MPSP

Multicultural Policies and
Services Plan

NSWCC

New South Wales Crime
Commission

NSWP

New South Wales Police Force

NSW TIA Act

Telecommunications (Interception
and Access) (New South Wales)
Amendment Act 2009

OH&S Act

Occupational Health and Safety
Act 2000

SD Act

Surveillance Devices Act 2007

SES

Senior Executive Service

IT

information technology
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INDEX
account payment
20
amphetamines
10-11, 15
arrests
7-9, 12
assets, Commission
2, 19
assets forfeiture orders
4, 13-14
assumed identities
12, 18
AUSTRAC
7, 12
Australian Crime Commission 2-3, 7, 12, 14
Australian Customs and Border
Protection Service
7
Australian Federal Police
2, 7, 14
Australian Taxation Office
12-13
Avalon, Reference
7
Balmoral II, Reference
Bangalow, Reference
cannabis
Calga, Reference
Carinda II, Reference
charter
cocaine
complaints
consultants
controlled operations
credit card
Criminal Assets Recovery Act
Cudal, Reference

Ebenezer V, Reference
Epping, Reference
equal employment opportunity
Eveleigh, Reference

8, 10
8
17
8, 10

firearms
fraud
freedom of information
Gecko VII, Reference
Gordon, Reference
grants
Gymea VI, Reference
Hampton, Reference
hearings
heroin
High Court of Australia
Holbrook, Reference
Huntley VIII

8

3, 7, 12, 15, 17
9
9, 11

Oberon II, Reference
occupational health and safety
Orange, Reference
organised crime
Otford, Reference
outlaw motorcycle gangs
overseas visits

9
17
9, 11
2-4, 8, 15-16
9
8-9
19

Pimlico, Reference
Police, NSW
Police Integrity Commission
privacy
proceeds assessment orders
production orders
prosecutions
publications
property, Commission
Pymble, Reference

9
2-3, 7, 12, 14
6, 12, 19
18
4-5, 13-14
13-14
12, 17
19
2, 19
9

search warrants
Supreme Court
surveillance devices
Swansea, Reference

8, 11
7, 12
8
4-5, 13
8, 11
8, 11

Joint Organised Crime Group

3, 7, 19, 23
9
9, 11
7-9, 15-16
13-14
2, 7-9

Rennie, Reference
research and development
restraining orders
results and services
risk management
Rugby, Reference

8, 10
8
19
8

4, 7, 9-11
7
19
18-19
8
8, 11

19
8
4
8, 11
8

Quirindi, Reference

10-11
4, 7-8, 10, 15
18

identity crime
Identity Security Strike Team
insurance
internal audit
Irvington, Reference
Ivanhoe, Reference

land disposal
Leeton, Reference
legal change
Limbri, Reference
Limerick, Reference

NSW Crime Commission Act
Nimbin, Reference
Nimmo, Reference

10-11
7
7, 10
3, 15
9-11, 15
6, 18
6, 19
4, 12
10, 20
2-6, 12-14
8, 10
8
8
3, 7, 12
17
12

8, 11
8
8

Management Committee
Maude, Reference
Miller, Reference
money laundering
monitoring orders
murder

7
7

Dalgety V, Reference
Dalton, Reference
Director of Public Prosecutions
disability action plan
disseminations

Kentucky, Reference
Kingsvale VIII, Reference
Kingswood, Reference

telecommunications interception
Tolland, Reference
Vacy VIII, Reference
Vineyard, Reference
Waratah VIII, Reference
Wardell, Reference
waste
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9
9
19
4-6, 13-14
4
18-19, 21-22
9
7, 12-14
3-6, 13, 18
2, 12, 19
9, 11
12
9
9, 11
9, 11
9
9
19

Yass, Reference

9

Zetland VIII, Reference
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